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U.S. Environnental Protection Agency

40 CFR Part 80

[FRL -- ]

Regul ation of Fuels and Fuel Additives: Mdifications to

St andards and Requirenents for Reformnul ated and Conventi onal

Gasol i ne

ACENCY: Envi ronnmental Protection Agency (EPA)

ACTI ON: Proposed Rul e

SUMVARY: Through the anended Clean Air Act of 1990,
Congress mandated that EPA pronul gate regul ati ons requiring
t hat gasoline sold in certain areas be refornmulated to
reduce vehicle em ssions of toxic and ozone-form ng
conmpounds. The EPA published rules for the certification
and enforcenent of reformul ated gasoline (RFG and
provi sions for non-reformnmul ated or conventional gasoline on
February 16, 1994.

Based on experience gai ned since the pronul gation of
these regul ations, EPA is proposing a variety of changes to
the regul ations relating to em ssions standards, em ssions

nodel s, conpliance related requirenents and enforcenent
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provi sions. The proposed changes involve both the
refornmul ated and conventi onal gasoline prograns. Many of
t he changes codi fy gui dance issued by the Agency since the
initial adoption of these gasoline prograns. These changes
are in the nature of mnor adjustnents to the structure of
t hese prograns. The em ssions benefits achieved from
refornmul ated gasoline will not be reduced.
DATES: The comrent period on this proposed action will close
[Insert a date 30 days after publication in the Federal
Regi ster], unless a hearing is requested, in which case the
comment period wll close 30 days after the close of the
public hearing. EPA wll conduct a hearing (date and
| ocation to be announced) if a request for such is received
by [insert a date 7 days after publication in the Federa
Regi ster].
ADDRESSES: Witten comments on this proposed action should
be addressed to Public Docket No. A-97-03, Waterside Mll
(Room M 1500), Environnmental Protection Agency, A r Docket
Section, 401 M Street, S.W, Wshington, D.C. 20460. The
Agency requests that commenters al so send a copy of any
comments to Marilyn Bennett, U. S Environnental Protection
Agency, O fice of Air and Radiation, at the address |isted
in the For Further Information Contact section. Those
wi shing to notify EPA of their intent to submt adverse

comment or request an opportunity for a public hearing on
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this action should contact Marilyn Bennett at (202) 233-
9006. Materials relevant to the final rule establishing
standards for refornmul ated gasoline and anti-dunping
standards for conventional gasoline are contained in Public
Dockets - A-92-01 and A-92-12, and are incorporated by
ref erence.

The preanble, regulatory | anguage and regul atory
support docunent are al so available electronically fromthe
EPA Internet Wb site and via dial-up nobdemon the
Technol ogy Transfer Network (TTN), which is an electronic
bull etin board system (BBS) operated by EPA's O fice of Air
Quality Planning and Standards. Both services are free of
charge, except for your existing cost of I|nternet
connectivity or the cost of the phone call to TTN. Users are
able to access and downl oad files on their first call using
a personal conputer per the following information. The
of ficial Federal Register version is nade avail able on the
day of publication on the primary Internet sites |listed
bel ow. The EPA O fice of Mobile Sources al so publishes
t hese notices on the secondary Wb site |isted bel ow and on
the TTN BBS.

I nt ernet (\W\éDb)

http://ww. epa. gov/ docs/fedrgstr/EPA- Al R/

(either select desired date or use Search feature)

http://ww. epa. gov/ OVBWW
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(look in What's New or under the specific rul emaking

t opi c)

TTN BBS: 919-541-5742

(1200- 14400 bps, no parity, 8 data bits, 1 stop bit)

Voi ce Hel pline: 919-541-5384

Of-line: Mondays from8:00 AMto 12: 00 Noon ET

A user who has not called TTN previously will first be
required to answer sone basic informational questions for
regi stration purposes. After conpleting the registration
process, proceed through the foll ow ng nenu choices fromthe
Top Menu to access information on this rul emaking.

<T> GATEWAY TO TTN TECHNI CAL AREAS (Bul |l eti n Boards)
<M> OMS - Mobile Sources Information
(Alerts display a chronological list of recent

docunent s) <K> Rul emaki ng & Reporting

At this point, choose the topic (e.g., Fuels) and
subtopic (e.g., Refornul ated Gasoline) of the rul emaking,
and the systemw || list all available files in the chosen
category in date order with brief descriptions. To downl oad
afile, type the letter "D' and hit your Enter key. Then
select a transfer protocol that is supported by the term nal
software on your own conputer, and pick the appropriate
command in your own software to receive the file using that

same protocol. After getting the files you want onto your
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conputer, you can quit the TTN BBS with the <Goodbye
conmmand.

Pl ease note that due to differences between the
software used to devel op the docunent and the software into
whi ch the docunent may be downl oaded, changes in format,
page length, etc. nay occur.

FOR FURTHER | NFORMATI ON CONTACT:

Marilyn Bennett, Fuels and Energy Division, U S. EPA 401 M
Street, S.W (6406J), Washington, D.C. 20460. Tel ephone:
(202) 233-9006.

SUPPLEMENTARY | NFORMATI ON:

Requl ated Entities

Regul ated categories and entities potentially affected

by this action include:

Cat egory Exanples of requlated entities
| ndustry Refiners, inporters, and

di stributors of notor vehicle
fuel; notor vehicle fuel
retail outlets and whol esal e
pur chaser-consuner facilities;

facilities that act as

i ndependent | aboratories.

This table is not intended to be exhaustive, but rather
provides a guide for readers regarding entities likely to be

regul ated by this action. This table lists the types of
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entities that EPA is now aware could be potentially
regul ated by this action. Oher types of entities not
listed in the table could also be regulated. To determ ne
whet her your entity is regulated by this action, you should
carefully exam ne the applicability criteria of Part 80,
Subparts D, E and F, of title 40 of the Code of Federal
Regul ations. |If you have questions regarding applicability
of this action to a particular entity, consult the person
listed in the precedi ng “FOR FURTHER | NFORVATI ON CONTACT”
SECTI ON.

Today’ s preanbl e explains the basis for the regul atory
changes and the purpose of the proposed rule. The remainder
of this preanble is organized into the follow ng sections:
| . Corrections of Typographical Errors and M nor

Revi si ons
1. CGeneral Fuel s Provisions

L1, RFG and Anti - dunpi ng Standards/ Model s

| V. RFG Conpl i ance Requirements

V. Enf or cenent

\Y/ Anti - dunpi ng Requi renents

Vi, Attest Engagenents

VI, Envi ronnental and Econom c | npacts
| X. Public Participation

X. Regul atory Flexibility

Xl . Executi ve Order 12866
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X Paper wor k Reducti on Act
X, Unf unded Mandat es Act
Xl V. Statutory Authority

Corrections of Typographica

Errors and M nor Revi sions

§ 80.2(w)

The reference to the cetane

i ndex test nethod is renoved
and added as 8§ 80.3(e). As a
repl acenent, a definition is
proposed for “previously
certified gasoline” to nean
RFG and conventi onal gasoline
t hat has been produced or
inmported in conformance with
appl i cabl e requirenents and
included in the refinery,
oxygenat e bl ender or inporter

conpl i ance cal cul ati ons.




§ 80.2(y)

The reference to the sul fur
content test nmethod is renoved
and added as 8 80.3(f). This
section is revised to conform

to the sulfur test nethod in

§ 80.46(a).

8 80.2(2) The reference to the aromatics
content test nethod is renoved
and added as 8§ 80.3(g). This
section is revised to limt
the test nmethod to use for
di esel fuel only to avoid
conflict with the test nethod
for aromatics content of RFG
in 8§ 80.46(f).

8 80. 2(ee) Revi ses the definition of
refornul ated gasoline to
delete the requirenent for a
gasol i ne marker under § 80. 82.

§ 80. 2(gog) Revi ses definition of gasoline

"batch” to make this
definition apply to
conventional gasoline as wel

as to RFG




§ 80.41(d)

Revi ses chart to repl ace
“<32.6" for VOC per-gallon

m ni mum reduction with “>32.6"
and replace “<-2.5" with *>-
2.5" for per-gallon m ninmm
NOx performance reduction

(percent)

§ 80.45(c)(1)(iv) (B)

Corrects several snal
t ypographi cal errors in both
t he Phase | and Phase |

equat i ons.

§ 80.45(c)(1)(iv) (D)(12)

Corrects typographical error
by changing "(E300 X 72
percent)" to "(E300 - 72

percent)."

§ 80.45 (c)(1) (iv)(D) (13)

Corrects typographical error
by changi ng Phase |
coefficients to Phase |
coefficients, i.e. change
"80.32 + (0.390 X ARO" to
"79.75 + (0.385 X ARO."

§ 80.45 (d) (1) (iv) (B)

Corrects typographical errors

to the equation.
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§ 80.45 (f) (1)(i)

Corrects the entry for
aromati cs "acceptabl e range”
toread "0.0 - 55.0 vol une

percent."

§ 80.49 (a)

Corrects typographical error.
There is a reference to
section 80.43(c), which is
incorrect. The proper
reference is to section

80. 49(a) (5) (i).

§ 80.49(a) (1)

Corrects typographical error
in formula at the bottom of

t he new paraneter under Fuel
2. Changes from"C+B/ 2" to
"(c+B)/2."

§ 80.49(a)(3)

Corrects typographical error.
There is a reference to
§ 80.43(c), which is
incorrect. The proper
reference is to

§ 80.49(a)(5)(i).
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§ 80. 49(b)

Corrects typographical error.
There is a reference to

§ 80.43(c), which is
incorrect. The proper
reference is to

§ 80.49(a)(5)(i).

§ 80.50(a)(2)

Corrects reference to
"extension fuels per the

requi renents of 8 80.49(a)" to
read "extension fuels per the

requi renents of 8 80.49(b)."

§ 80.65(e)(2)(ii)(B)

Revises to apply to inporters

as well as refiners.

§ 80.65(Q)

Revi ses to del ete headi ng:
“Mar ki ng of conventiona

gasol i ne.”

§ 80.68(b)(2)(ii)

Revi ses the word “area” to
read “area(s)” to clarify the
application of the equation to
a situation in which nore than
one area fails a survey or
survey series in a single

year.

§ 80.69(a)(6)(iV)

Revi ses to add reference to

§ 80.69(e)(2).
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§ 80.69(e)

Revises to clarify reference
by renovi ng “who obtai ns any
RBOB i n any gasoline delivery
truck” and addi ng “other than
a termnal storage tank

bl ender specified in

§ 80.69(c)”.

§ 80.69(e)(2)(i)(A)

Revi ses to add the word “to.”

§ 80.69(e)(2) (V)

Corrects reference to
§ 80.70(b)(2)(i). The correct
reference is to

§ 80.65(e)(2)(i).

§ 80.75(a)

Revises to require refiners,

i nporters, and oxygenate

bl enders to include
notification to EPA of per-
gal l on versus average el ection
with the first quarterly

reports submtted each year

§ 80.75(a) (3)

Revi ses to add a new

§ 80.75(a)(3) which provides a
mat hemati cal equation for
converting wei ght percent
oxygen from an oxygenate to

vol ume percent oxygenat e.
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8 80.77(c) Revi ses to add reference to
RBOB

8 80.77(f) Revi ses to add reference to
RBOB

8 80.128(e)(2) Revi ses by changi ng reference
from880.69(a)(9) to
§ 80.69(a)(2).

1. Ceneral Fuels Provisions

A Test Methods [8 80.3: RFG test nethods § 80.46]

1. Replacenent of |ead and phosphorus test nethods
with industry standard test nethods [88 80.3(a) and (b)]

40 CFR Part 80, Appendices A and B, specify the test
met hods that are used for determ ning, respectively, the
phosphorus content and the | ead content of gasoline.
Today' s proposal woul d renove Appendices A and B and add
88 80.3(a) and (b) which would require the use of ASTM
met hod D 3231-94 for phosphorus and nethods D 3237-90 or D
5059-92 for lead. The phosphorus and | ead test nethods are
used primarily to determ ne conpliance with the standards
under 88 80.22 and 80.23, dealing with the unl eaded gasoline
program Al so, under 8 80.41(h)(1), RFG may contain no
heavy netals. As a result, the proposed | ead test nethod
woul d be used for determning the presence of this heavy
metal in RFG

The test nmethods in Appendices A and B of 40 CFR Part
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80 originally were adopted from ASTM st andard test nethods.
Over tinme, however, ASTM has updated their test nethods,
whil e EPA has not. EPA believes the current ASTMtest
nmet hods are equivalent to the nmethods currently in the
regul ations, and are nore consistent with the test nethods
regul ated parties nornmally use for comrercial purposes. As
a result, the proposed test nethods would be appropriate for
determ ning conpliance with the provisions of 40 CFR Part
80.

EPA believes there would be little additional burden on
the regul ated industry if the proposed phosphorus and | ead
test methods were adopted. Initially, EPA understands that
t he proposed test nethods are the current industry standard
test nethods, so nobst gasoline testing |aboratories already
are equi pped to conduct the proposed test nethods. In
addition, there is no requirenent for regulated parties to
test their gasoline for phosphorus or |ead under either the
unl eaded gasoline or the RFG regul ations, so parties would
not be obligated to use the proposed test nethods at all.
Rat her, the phosphorus and |l ead test nethods in the
regul ations are used by EPA to determine if gasoline neets
standards for these nmetals. EPA or a regulated party al so
coul d use non-regul atory phosphorus or |ead test nethods.
However, in an enforcenent proceeding, the results from non-

regul atory test nethods would only constitute evidence of
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the results that woul d have been obtained if the regul atory
test nethod had been conducted on the gasoline at issue.

2. Refornul ated Gasoline Test Methods [ 88 80. 46(a)

t hrough(g) ]

In 8 80.46, test nethods were specified for the
measurenent of the regul ated properties of refornul ated
gasoline. WMany of the test nethods designated in the
original rule were consensus standards, prepared and
mai nt ai ned by ASTM  Since the original issuance of the
rule, some of these nethods have been updated. EPA is now
proposing to replace the current regulatory nmethods with the
updat ed versions of these nmethods for the neasurenent of
sul fur, olefins, and distillation paraneters. In addition,
EPA is proposing an alternative test nmethod (ASTM D 5453-
93)for determ ning the sulfur content in conventional
gasoline until Septenber 1, 1998. This proposed alternative
test method is discussed in Section VI.B.6. The proposed
updated nethods all are finally approved ASTM test nethods.
I n addition, ASTM has devel oped a nethod (ASTM D 5599- 95)
that is the sane as the procedure for the nmeasurenent of
oxygenates at 88 80.46(g)(1) through (8), and EPA proposes
to replace 88 80.46(g)(1) through (8) with a reference to
the ASTM net hod. For the neasurenment of RVP, EPA proposes
to elimnate the appendi x contai ni ng EPA Method 3 (Appendi x

E), and designate ASTM D 5191-96 as the required nethod,
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with the exception that the correlation equation as
described in EPA Method 3 nust be used in place of the
correl ation equation described in ASTM D 5191-96. ASTM D
5191-96 is identical to the RVP test nethod in Appendix E
when the correlation equation fromEPA Method 3 is used with
the ASTM nethod. In all cases, these changes do not anount
to a deviation in nmethod, or significant change in
procedure. Most of the ASTM changes revol ve around
i nprovenents in quality statenments. The inclusion of ASTM D
5599-95 for oxygenates is the result of ASTM preparing a
test nethod that is consistent with that previously defined
in the federal register.

The test nmethod previously designated for benzene, ASTM
D 3606, has been updated since the original publication of
the rule. However, the paraneters nust be adjusted to allow
for the resolution of ethanol and nethanol fromthe benzene.
In addition, the EPA GC/ M5 net hod has been denonstrated
t hrough ASTM round-robin testing to be an equival ent net hod
for the neasurenent of benzene. Since the use of the EPA
&/ M5 et hod woul d all ow two paraneters (benzene and
aromatics) to be perforned with a single test, EPA believes
t he use of the EPA GO/ MA nethod for the neasurenent of
benzene would result in a reduced burden to the regul ated
i ndustry, and, therefore, is proposing to allowits use as

an alternate test procedure for the neasurenent of benzene
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i n gasoline.

3. Butane Test Methods [§ 80.46(h)]

Bl endst ocks require the sanme full set of paraneter
measurenents as refornul ated gasoline, since final
properties nust be extrapolated for all final blends. Wen
but ane desi gnated for bl ending nust be tested, the
desi gnat ed net hods are generally not applicable, since the
properties for butane typically fall outside the scope of
the nmethods. Therefore, EPA is proposing to designate
several test nethods specifically for butane bl endstock
testing. ASTM D 2163-91 and D 5623-94 have been identified
as suitable nethods for the nmeasurenent of |ight
hydr ocar bons and sul fur respectively. The Gas Producers
Associ ation (GPA) has devel oped a nethod for the nmeasurenent
of benzene and aromatics in butane. This nethod is GPA 2186-
95. EPA is not proposing to designate a nethod for
measuring olefins in butane. No consensus nethod currently
exists for neasuring total olefins in butane bl endstocks.
ASTM D 2163-91 will neasure the lighter ol efins, but not any
heavi er ones in the m x. EPA has identified a proprietary
nmet hod, known as the Wasson ECE 383-01 net hod, which
measures all of the olefinic conpounds in the bl endstock.
This method is not a consensus standard, but is of the type
t hat woul d be acceptable, due to its ability to neasure

total ol efins.
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4. Volatility Test Methods [88 80.3(c) and (d)]

As di scussed above, for the neasurenent of RVP, EPA
proposes to elimnate the appendi x containi ng EPA Method 3
(Appendi x E) and desi gnate ASTM D 5191-96 as the regul atory
met hod, wth the exception that the correlation equation as
described in EPA Method 3 nust be used in place of the
correl ation equation described in ASTM D 5191-96.

The neasurenent of al cohols, especially ethanol, for
the volatility rule has been described in detail in Appendix
F of 40 CFR Part 80. In this appendi x, Method 1 describes a
wat er extraction nethod, and Method 2 details a
chromat ogr aphi ¢ procedure (an ol der version of ASTM D 4815.)
In an effort to harnonize nethods, EPA believes it would
reduce the testing burden to allow test nethods that are
consistent with the refornulated gasoline rule. As a
result, EPA proposes to elimnate Appendi x F and desi gnate
ASTM D 5599-95 as the nethod for the nmeasurenent of al cohols
in gasoline for the purpose of complying with the volatility
regul ations. Consistent with the refornul ated gasoline
rule, the use of ASTM D 4815-94a will be allowed as an
alternate as long as this use is allowed under the
ref ornul at ed gasoline rule.

5. Diesel Fuel Test Methods [88 80.3(e), (f), and

(9)]

When the diesel sulfur rule was originally published by
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EPA, several nethods were included for the nmeasurenent of
the regul ated properties. Included in these properties are
sul fur concentration, cetane index, and aromatic content.
The current designated test for sulfur is ASTM D 2622- 87,
with D 4294-83 being an allowable alternate. As discussed
above, EPA proposes to substitute the current regul atory
test method for sulfur, D 2622-87, with the |latest version
of this nmethod, D 2622-94. EPA al so proposes to substitute
the alternate nethod for determ ning sulfur content in
di esel fuel, D 4294-83, with the [ atest version, D 4294-
90(1995), and substitute the current test nmethod for cetane
i ndex, ASTM D 976-80, with the |atest version, D 976-91.

The test for aromatics in diesel had been designated to
be ASTM D 1319-88. EPA recogni zes that ASTM describes this
test as inadequate for the neasurenent of the aromatic
content in diesel fuel. For sone tine, EPA has been
perform ng ASTM D 5186 in parallel with D 1319, and found D
5186 to be superior in both precision and accuracy. The
primary difficulty in changing fromthe use of D 1319 to D
5186 to neasure conpliance lies in the units reported by the
two nethods. The regulation specifies alimt on the
aromatic content in volume per-cent, coincidentally the sane
units reported by D 1319. Unfortunately, D 5186 reports
results in mass per-cent. |In order to conply wth the

regul ati on, these results nust be converted to vol une per-
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cent. EPA proposes to apply a conversion factor to the
results. The equation to be used for the conversion of
mass per-cent diesel aromatics to volune per-cent diesel

aromatics is:

Vol % = (Mass% * 0.916) + 1.33

Where Mass% refers to the output fromD 5186-96, the
SFC test.

This equation is identical to that used by CARB in
their conversion of mass per-cent results to vol unme per-cent
results for the affirmation of regulatory limts.

Thi s change should not inpose any additional
financial burden on industry, since it is not a required
test. The option of neasuring aromatics was originally
placed in the rule to allow an alternate to the requirenent
that | ow sul fur fuels nmeet a mninmumrequirenent of a 40
cetane index. The intent was to regulate aromatic content,
and it was found that sonme fuels with high napthenic content
could actually be very lowin aromatics, yet still not neet
the 40 cetane index level. The option to test for aromatic
content would only be exercised if a fuel fails to neet the
required cetane index level, a relatively infrequent
occurrence.

6. Table of Test Methods
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The followng table sets out the test nmethods currently
requi red under the fuels regulations at 40 CFR Part 80, and

t he correspondi ng proposed test nethods:
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Parameter Old Test New Test
Reformulated
Gasoline
RVP EPA Method 3 ASTM 5191-96, Except that equation is as
in Method 3
Benzene ASTM D3606-92, With ASTM D3606-96, also with exceptions. In
exceptions for Methanol and addition, the use of the EPA GC/MS
Ethanol M ethod for the measurement of Benzene
will now be allowed as an alternate.
Distillation ASTM D86-90 ASTM D86-96
Aromatics EPA GC/MS Method (80.46) | EPA GC/MS Method (80.46) (No Change)
Alternate is D1319-95a
Olefins ASTM D1319-93 ASTM D1319-95a
Sulfur ASTM D2622-92 ASTM D2622-94 (ASTM D5453-93 is
Alternate for Conventional Gasoline to
9/1/98)
Oxygenates EPA OFID Method (80.46) ASTM D5599-95, Alternate is D4815*-94a
L ead Phase
Down
Phosphorus Appendix A ASTM D3231-94
Lead Appendix B ASTM D3237-90 (Atomic Absorbance) or
D5059-92 (X-ray)
Volatility
Alcohol Consistent with Reformulated Gasoline
Diesel Sulfur
Sulfur ASTM D-2622-87, or ASTM D2622-94, or D4294-90(1995)
D4294-83
Aromatics ASTM D1319-88 ASTM D5186-96
Cetane Index ASTM D 976-80 ASTM D 976-91

Blendstock Tests

Light

Hydrocarbonsin

Butane

ASTM D-2163-91
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Sulfur in Butane

ASTM D-5623-94

Benzene and

Aromaticsin

Butane

GPA 2186-95

Olefins in Butane

Test procedure not specified. Wasson-ECE
383-01 is an example of an acceptable test

procedure.

B. Gasol i ne and di esel

f uel

8 80. 8]
40 CFR Part

80, Appendices D and G specify sanpling

procedures for gasoline and diesel fuel for all notor

vehi cl e fuel
prograns for
sul fur,

repl ace the sanpling procedures in Appendices D and Gwth

prograns under 40 CFR Part 80,

unl eaded gasol i ne,

RFG and anti-dunpi ng. Today’'s proposal would

the foll om ng ASTM st andard practi ces:

D 4057- 95,

“Standard Practice for Manual Sanpling

of Petrol eum and Petrol eum Products;”

D 4177-95,

“Standard Practice for Autonmtic

Sanpling of Petroleum and Petrol eum Products;”

D 5842- 95,

“Standard Practice for Sanpling and

Handl i ng of Fuels for Volatility Measurenents;” and

D 5854- 95,

“Standard Practice for Mxing and

Handl i ng of Liquid Sanpl es of Petrol eum and Petrol eum

Pr oducts.”

sanpl i ng procedures [ proposed

I ncl udi ng the

gasoline volatility, diese
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Appendi ces D and G were adopted fromthe 1981 version
of D 4057. Over tinme, however, ASTM has updated D 4057,
and these changes are not reflected in Appendices D and G
For exanpl e, Appendi x D addresses the collection of sanples
froma “tap” in the shell of a petroleum storage tank. The
current requirenment under Appendix D, reflective of
D 4057-81, requires that taps extend at |east three feet
into the storage tank. See, § 11.3.1.1 of Appendix D.
However, tap extensions are necessary only for heavy
petrol eum products (and not for gasoline and di esel fuel),
and, furthernore, tap extensions are not possible with
floating roof storage tanks that are comonly used today.
As a result, EPA and regul ated parties currently agree to
wai ve the tap extension requirenent on a case-by-case basis.
Under D 4057-95 sanpling tap extensions are not required for
i ght petrol eum products such as gasoline and di esel fuel,
so that if this ASTM procedure were adopted the tap
extension i ssue would be resolved for all cases.

EPA is proposing to adopt three ASTM net hods in
addition to D 4057-95 in order to include procedures that
address a broad scope of sanpling situations that are
relevant to EPA's notor vehicle fuels prograns. D 4177-95
deals with automatic sanpling of petrol eum products, which
is relevant under the anti-dunping regulations for refiners

who produce conventional gasoline using an in-Iline bl ending
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operation where automatic sanpling is necessary. Simlarly,
D 5842-95 deals with sanpling and sanple handling for
vol atility neasurenent, which is relevant to determ ning
conpliance with the volatility standards in § 80.27 and the
RFG standards in § 80.41. Last, D 5854-96 deals with the
creation of conposite sanples, which is rel evant under the
RFG and anti-dunping prograns in certain situations
i nvol ving inported gasoline where the gasoline frommultiple
ship conpartnents is treated as a single batch.

EPA believes it is appropriate to replace Appendices D
and G wth ASTM standard practices. The current ASTM
practices reflect up to date procedures, which if foll owed
woul d result in inproved sanple quality for regul atory
purposes. In addition, the adoption of industry standard
procedures woul d reduce regul atory burden because parties
woul d be able to follow their customary practices when
nmeeting regulatory requirenents.

1. RFG and Anti-dunpi ng Standards/ Mdel s
A St andards and Requirenents for Conpliance [88 80.41 and

80.101
1. Averaging Per-Gllon M ninmm Standards for NOx

[ 88 80.41(d) and (f); 8 80.68(b)(1)(iv)]
Reduction of NOx emissions is a prom nent feature of
Phase Il of the Refornul ated Gasol i ne Program whi ch goes

into effect on January 1 of 2000 (Phase | provides control
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at a “no NOx increase” level). The Phase Il standard for
refiners choosing to conply on average (requiring a 6.8%
reduction from baseline during the high ozone season) sets
the I evel of NOx em ssion reduction required on average by
these refiners. Thus, for refiners who choose to average,
t he averagi ng standard effectively controls the overal
envi ronnent al benefit contributed to the program by these
refiners.

In addition to the average NOx standards, though, there
are also per-gallon mninmumreduction standards for refiners
t hat choose to average (not to be confused w th standards
for overall conpliance on a per-gallon basis). The
averagi ng m ni num standard in Phase Il requires that each
gal lon (batch) of RFG in the high ozone season has at | east
a 3% reduction fromthe statutory baseline; the
correspondi ng Phase | standard hol ds any increase over
statutory baseline for a batch to 2.5% Less stringent
m ni mum st andards apply outside of the high ozone season in
Phase Il. The per-gallon m ninmum standards are in addition
to the year-1long average standard of a refinery’ s output of
a given type of RFG and these m ni num standards set the NOx
reducti on which nust be achi eved by each batch (and
t herefore each gallon) of RFG

These NOx per-gallon m ni mrum standards were not put in

pl ace to provide any increnmental environnental benefit
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beyond that provided by the average standard, but rather to
ensure an even distribution of program benefits fromarea to
area and through tine. This primary reason for the
aver agi ng per-gallon m ni nrum standards (for NOx and ot her
paraneters as well) was discussed in the enforcenent section
of the preanble to the RFG final rule (Section VII). An
addi tional but secondary objective of the m ni num standard
was to augnment the ability of enforcenment authorities to
det ect non- RFG gasoline being illegally sold in RFG areas.
For reasons that will be discussed nore fully below, EPA is
proposing to elimnate the per-gallon m ninmum standards for
NOx and to acconplish the sanme objectives that these
standards woul d have acconplished by substantially expanding
t he nunber of area-by-area surveys of RFG em ssion
performance required to be conducted by refiners choosing to
average. EPA is not proposing any change to the averaging
standard for NOx.

The ProblemWth the Per-Gllon NOx M ni nuns

When EPA inposed the per gallon m ninum standards, data
did not exist to adequately assess the variability, within
refineries’ output, of NOx quality or the factors that
affect it across all of the batches of gasoline produced in
a year.

Representatives of the gasoline refining industry (the

Anerican PetroleumlInstitute (APlI), the National Petrol eum
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Refiners Association (NPRA) and representatives of various
of their nmenber conpani es) have presented data to EPA!
showi ng that NOx performance of actual RFG retail sanples
varies substantially by octane grade and from batch to
batch? within a grade. The processes involved in gasoline
production result in a broad binodal ® distribution of NOx
quality, wth prem um batches show ng characteristically

| oner NOx em ssions and regul ar batches, with their higher

| evel s of sulfur and ol efins, show ng higher NOx enissions.*

Y Industry representatives nmet with EPA personnel on January
14, 1997 and presented a graphical analysis which can be found in
t he docket for this rul emaking. Docket Nunmber A-97-03, Item
Nunber |1-E-1.

2 Since these were retail sanples, they could not truly
reflect batch-to-batch variability due to the interm ngling of
gasolines fromdifferent batches, and even fromdifferent
sources, in the distribution system

® A binodal distribution here refers to one that has two
di stinct frequency peaks or two values around which a |arge
nunber of batches will gather.

* Engi neering judgnment would lead to a conclusion that a
broad distribution of NOx quality differing markedly between
prem um and regul ar gasoline grades would exist in the gasoline
pool. First, NOx quality under EPA's conplex nodel is primrily
a function of sulfur and olefin content in the gasoline. Thus,
differences in either of these properties would result in
differences in NOx quality. Second, in the refinery, processes
which typically contribute |arge volunes to the regular gasoline
grade are often high in sulfur and ol efins, whereas processes
contributing heavily to the prem um gasoline pool are often very
lowin olefins and sulfur. For exanple, the fluid catalytic
cracker (FCC) unit in a refinery breaks |arge nol ecules into
smal l er ones and is the “workhorse” of nost refineries and the
| argest contributor of any refinery unit to the gasoline pool.
The gasol i ne produced by the FCC unit is highly olefinic, and,
dependi ng upon the crude oil source for the refinery, usually
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These data on gasoline produced under the sinple nodel
requi renents showed a very substantial proportion of regular
grade RFG sanples that would have failed to neet the Phase |
m ni mum reducti on standard that applies beginning in 1998.

In order to bring these higher NOx batches of regular
RFG into conpliance, the refiners suggested that the
i ndustry would have to incur substantial additional costs in
excess of those calculated in EPA's Regul atory I npact
Assessnent which EPA relied upon in adopting the standards
for RFGin 1993. That assessnent of the costs of conpliance
for NOx was based upon the cost of neeting the average

standard, not the per-gallon mninmumthat applies to

very high in sulfur. FCC gasoline also possesses octane quality
consistent wth regular gasoline. For this reason and since
regul ar gasoline is typically the highest volunme product of U S
refineries, nost of the product produced by the FCC is used in

t he production of regular gasoline. On the other hand, prem um
gasolines, which differ fromregular grades primarily in the

hi gher octane quality they possess, contain | ower amunts of FCC
streans and hi gher |evels of high-octane aromatic streans
produced by catalytic reforners. Such streans, called reformte,
are extrenmely lowin olefins and also very lowin sulfur. Thus,
a much [ ower level of sulfur and olefin content and therefore,
better NOx quality, is found in the prem um pool as conpared to
the regul ar pool. (A 1989 study of bl endstocks used to produce
U. S. gasoline found FCC bl endst ocks possessing an average octane
quality of 86.4, an average olefin content of 29.1 percent, and
an average sul fur content of 756 parts per mllion (ppm). The
same study found that reformate streans, produced by the
refornmer, possessed octane quality of 92.6, an olefin content of
| ess than 1 percent and an average sul fur |evel of 55 ppm See
“NPRA Survey of U S. Gasoline Quality and U. S. Refining Industry
Capacity to Produce Refornul ated Gasolines - Part A’, National
Petrol eum Refi ners Associ ation, 1991 Gasoline Study, January,
1991, Docket nunmber Docket Nunmber A-97-03, Item Nunber 11-B-1.)
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refineries that average, which is the subject of this
proposal. They further argued that in the absence of a
substanti al enforcenent tol erance to account for the
uncertainty of neasurenent (especially of olefin levels) in
downst ream enf or cenent sanpling, the binodal frequency
di stribution would have to be shifted further than would
ot herwi se be required. Wile the problemcreated by the NOx
m ni mrum woul d al ready be substantial in Phase | with the
1998 introduction of the conplex nodel, the refiners
suggested that Phase Il1’s tighter m ni num standard for NOx
in the year 2000 woul d exacerbate an already very difficult
situation, even given the changes nade to refinery processes
in order to be able to conply with the Phase |l average
st andar d.

The distribution of retail sanple data initially
presented by the refiners in their general neeting with the
Agency described the net result of the product intermngling
that occurs in the gasoline distribution system By
describing all of the nation s gasoline taken together,

t hese data coul d suggest the existence of a problem (high
variability with many sanpl es bel ow t he m ni nrum reducti on
standard), but could not indicate nuch about how w despread
the problemis or show what types of refineries are likely

to be affected. By exam ning historical RFG reporting
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data®, EPA was able to confirmthe general factual basis of
the industry analysis. Specifically, the data showed a
broad distribution of NOx quality with the prem um bat ches
clustered near the high end (high NOx reductions), while
regul ar batches are nore spread out with central tendency
nearer the | ow end and many batches falling bel ow the Phase
| NOX minimum Left unanswered by either the industry-
supplied information or EPA"s own anal ysis, was the question
of whether refiners could exercise any control over the
variability and shape of the frequency distribution that was
evident in both data sources. |In other words, it was not
cl ear what options were available to refineries to renedy
t he probl em

To provide additional insights, EPA and a refinery
expert fromthe Departnent of Energy net separately with
i ndividual refiners in order to | ook at batch data from
single refineries using differing gasoline production
approaches. The refineries represented by the conpani es EPA
met with conprised a very diverse group. They varied with
regard to size, general |evel of technol ogy, control over

i nputs, historical product slate, and other characteristics.

> Data on the characteristics of gasoline batches as they
are shipped fromthe refinery are submtted to EPA as part of the
reporting requirenments of the RFG regul ations. An aggregated
anal ysis that protects the confidentiality of individual
refiners’ data can be found in the docket for this rul emaking.
Docket Nunber A-97-03, Item Nunber I1-A-5.
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EPA focused the agenda for these neetings on three basic
questions: 1) For each separate refinery, what is the
batch-to-batch distribution of NOx quality by grade and
season, 2) what are the causes of the variability that is
observed in the historical data--which paraneters account
for the variability in NOx, and what caused themto vary the
way they did, and 3) how do refinery managers plan to neet
the NOx m ni num standards in the absence of a substanti al
enforcenent tolerance or regulatory relief.

The general picture of the broad binodal distribution
of gasoline NOx quality by grade that was devel oped from
overall industry analyses and exam nation of our own data
was generally confirnmed in these nore detail ed neetings.

As m ght be expected, individual facilities varied
considerably in the size of the challenge posed by the NOx
m ni mum st andards and they expected to address that problem
with varying strategies. The pattern that energed from al
of these discussions was that refiners intend to pursue the
| east capital -intensive solutions wherever possible, even to
the extent of incurring substantial additional production
costs in the short run. Although the strategies articul ated

in these neetings® did not precisely conformto the pattern

® Some general exanples of the approaches which are likely
to be used to bring sub-m ni rum bat ches above the standard
i nclude: finding another use for the poor NOx quality gasoline
or its conmponents (shifting it to conventional gasoline, if that
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expected by the industry associations (shifting the entire
distribution of NOx quality), they seened to lead to the
sane result econom cal |l y--excess costs in produci ng RFG
beyond the costs of nmaking the refinery’'s average conformto
t he average standard. Any mmjor expansion of the RFG
programas a result of areas opting into the programcould
further increase the costs of neeting the m nimum st andard.

Ohj ectives of the NOx M ni rum St andar ds

The primary purpose of the NOx mninumis to assure an
even tenporal and geographic distribution of the progranis
environnental benefits. To put this nore sinply, the
mnimumis intended to ensure that no area covered by the
RFG programw || suffer frominpaired air quality (possibly
resulting in an exceedance of the NAAQS for ozone) as a
result of a single refinery’ s shipping a batch of high NOx
gasoline to an area for which it was a primary supplier. An
addi tional, though secondary, purpose of the NOx m ni mum
standards is to provide a tool for detecting the illegal
sal e of non-RFG gasoline in areas covered by the program
This woul d work by keeping legiti mate RFG above the m ni num

while illegally sold non-RFG m ght fall bel ow the standard.

can be done w thout violating anti-dunping standards, or shifting
it to other products) and buying conform ng RFG on the spot

mar ket to take its place; reblending the poor NOx quality batches
wi th clean bl endstocks purchased fromthe outside to nmake them
conformto the mninmum or sinply reduci ng RFG producti on.
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Avoi ding distribution problens. The RFG regul ati ons
i ncorporated two nmechanisns to avoid the unlikely event of
an area being shortchanged on NOx quality due to refinery
gate averagi ng--the m ninum standard and the RFG gasoline
quality surveys.’ These surveys were specifically intended
to guard agai nst uneven distribution of benefits. 1In the
event that the surveys find a covered area to have received
| ess than the intended NOx em ssion reduction benefits, the
regul ations provide for a substantial tightening of the
aver age standard--an outcone that woul d be expensive to the
i ndustry and one that it will work hard to avoid. This
proposal includes an increase in the nunber of surveys to be
conducted (an additional 20 surveys per year) that should
i nprove the surveillance of gasoline quality on an area-by-
area basi s.

Det ecti ng non-conform ng gasoline. A detailed
exam nation of 1995 and 1996 actual batch-by-batch gasoline

quality (NOx perfornmance) shows that the NOx m ni num

" A program of gasoline quality surveys is required to be
conducted by refiners that wish to conply on average rather than
on a per-gallon basis. The surveys nust be done by an
i ndependent contractor in accordance with a statistically sound
sanpling plan approved by EPA. The | ocation and tim ng of
surveys is determned by EPA with mnimal advance notice to the
industry’s contractor. |If survey averages fall short of the
criteria set out in the regulations, the average standards and/ or
the m ni num standards are made nore stringent for subsequent
years for all of the refineries that supplied gasoline to the
area(s) where the failure occurred.
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standard is not a very useful tool for detecting
contam nation of RFG by illegally sold conventi onal
gasol i ne, since many batches of conventional gasoline,
especially premumgrade, are in conpliance with the m ni num
standard. M ninum standards for other gasoline
characteristics (especially oxygen content and benzene
| evel s) provide far superior capability for determning if
cont ami nati on by non-conplyi ng gasoline has taken pl ace®.
The proposed expansi on of the survey program woul d further
enhance these enforcenent efforts, since analysis results
for survey sanples found to be out of conpliance with RFG
requi renents are immedi ately supplied to EPA' s enforcenent
of fice.

Concl usi ons and Proposed Requl atory Acti ons

EPA believes, as a result of the investigations
di scussed above, that the averaging m ni num standards for
NOx are likely to be costly to the industry as a whole in
bot h phases of the program and will make the 1998 conpl ex
nodel inplenentation extrenely difficult for a portion of
existing refineries. Wth the additional costs in question,
the overall cost of conpliance is |ikely to exceed the cost

upon whi ch the standards were based (the cost of neeting the

8 Analysis in support of this conclusion has been placed in
t he docket for this rul emaking. Docket Nunmber A-97-03, Item
Nunber [|1-A-6.
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average standard) w thout providing additional environnental
benefits. By increasing the costs of producing RFG these
standards may contribute to a higher cost differential
bet ween RFG and conventional gasoline and so pose a
significant obstacle to snooth inplenentation of Phase Il of
the program Since the per-gallon m nimum standards for NOx
do not increase the environnental benefit and their purposes
can be as easily served by the RFG surveys, EPA proposes the
elimnation of these per-gallon m ni num standar ds.

Since the RFG surveys provide an alternative tool for
acconpl i shing both of the purposes of the NOx per-gallon
mnimuns, it is inmportant that the survey programrenain
adequate to performthese tasks. The regul ations at
880.68(b) (1) currently prescribe 50 surveys beginning in
1998, with adjustnents provided for opt-in of additional
prograns and/or potential survey failures. EPA believes
t hat 20 additional surveys would provide significant
addi tional protection of the NOx quality of gasoline in
t hose RFG covered areas with limted sources of supply.
Accordi ngly, EPA proposes that the nunber of surveys in the
initial schedule (880.68(b)(1)) for each year beginning in
1998 be expanded by 20. EPA invites conmments on this
proposed change.

2. Carification that Mddel Limts Constitute

St andards [proposed § 80.41(h)(3) and 8 80.78(a)(1)(vi);
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revised § 80.101(b)(3)].

Both the sinple and the conpl ex nodel s include
restrictions on the range of paraneter val ues that nay be
used with these nodels. See 88 80.42(c) and 80.45(f) for
the sinple nodel limts and the conplex nodel limts,
respectively. These paraneter range limts are included
because the sinple and conpl ex nodel s have not been shown to
accurately predict em ssions when paraneter val ues outside
the range |limts are used. For this reason, 88 80.42(c) and
80.45(f) state that the nodels may not be used for fuels
wi th paraneter values that are outside the valid range
l[imts. The conplex nodel specifies different valid range
limts for refornul ated versus conventional gasoline.
Conpare 8 80.45(f)(21)(i) (conplex nodel range limts for
refornmul ated gasoline) with 8 80.45(f)(1)(ii) (conplex node
range limts for conventional gasoline).

EPA al ways has considered the valid range limts to
constitute standards that apply to refornul ated and
conventional gasoline. Gasoline subject to sinple or
conpl ex nodel standards nust be eval uated for conpliance
with these standards. \Where gasoline has property val ues
outside the valid range limts, it cannot be eval uated and,
therefore, it is unlawful to produce and sell such gasoline.

Today's proposal would clarify that the valid range

limts are standards, by citing the valid range Iimts al ong
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with the other standards that apply to refornul ated and
conventional gasoline. 1In addition, EPA is proposing to add
a provision to the reformnul ated gasoli ne prohibitions under
8 80.78(a) that addresses the valid range limt standards.
This prohibition would clarify that the conpl ex nodel valid
range limts apply not only to refornul ated gasoline when
produced or inported, but throughout the distribution system
as well. The conplex nodel valid range |imt standards nust
be applied downstream of the refinery or inporter because
conpl ex nodel standards apply throughout the distribution
system i.e., the VOC and Nox m ni num per-gallon em ssions
performance standards. In order to eval uate reformul ated
gasoline for conpliance wth these downstream standards, the
gasol i ne must have paraneter values that are within the
valid range limts.

EPA is proposing to pronul gate the revisions contained
in this rul emaki ng under the authority of both 88 211(k) and
(c) of the Act, except for the revisions which would include
the valid range Iimts as standards under § 80.41 and §
80.101. EPA proposes to pronul gate the revisions concerning
the valid range linmts under the authority of 8 211(k), but
not 8 211(c). EPA is proposing to promulgate the valid
range limts as standards solely for the purpose of ensuring
that the nodels will accurately predict em ssions, and not

for the independent purpose of achieving em ssions
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reductions fromthe range limts thenselves. As a result,
EPA believes that it is not necessary to pronul gate the
valid range Iimts as standards under the authority of
§ 211(c).

3. Effective Dates for Standard Changes Due to Survey
Failures [§ 80.41(p)]

Section 80.41(p) states that when a m ni nrum or maxi num
per-gallon refornul ated gasoline standard is changed to be
nore stringent as a result of a survey failure, the
effective date for the new standard is ninety days after EPA
announces the new standard. EPA now believes that
additional tine is necessary in order to ensure an
appropriate transition to a new standard as a result of the
lag tinme between the date refiners and inporters begin
produci ng gasoline to a new standard, and the date this
gasol i ne di splaces the earlier gasoline through the
di stribution system

For this reason, EPA is proposing a staged introduction
to a new per-gallon standard, that results froma survey
failure. The dates the new standard would be required woul d
be expressed in the nunber of days after the date EPA
announces the new standard: 60 days for gasoline produced
at arefinery or inported by an inporter; 120 days for
facilities downstreamof the refinery or inporter other than

retail outlets and whol esal e purchaser-consuners; and 150
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days for retail outlets and whol esal e purchaser-consuners.
Under the proposed approach refiners and inporters woul d
have about two nonths to begin neeting the new standard,
downstream parties such as term nal operators then would
have about two nonths to transition to the new standard
after shipnents of gasoline neeting the new standard begin,
and retailers and whol esal e users woul d have about one nonth
to transition after term nals nust begin shipping gasoline
neeting the new standard.

EPA believes the tinmes proposed for these stages are
consistent wwth current industry practice for transitioning
to new standards, such as the transition to neet the
sunmertime hi gh ozone season standards each spring. For
exanple, termnals supplying RFG nust have gasoline that
nmeets the VOC-control standard beginning on May 1 each year,
and retail ers and whol esal e purchaser-consuners in RFG
areas nust neet the VOC-control standard begi nning about one
nonth later, on June 1.

Ref i ners nust begin produci ng VOC-controlled RFG early
enough before May 1 that the gasoline distribution system
through the termnal |evel can transition from non-VOC
controll ed gasoline to VOC-controll ed gasoline by My 1.

The date when particular refiners begin producing VOC
controll ed RFG each year varies depending on factors such as

the tinme necessary to transport gasoline fromthe refinery
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to the termnals, and the rate of turnover at the term nal
However, EPA believes that nost |ong-distance distribution
systens are able to transition within 60 days of the date
refiners begin shipping gasoline neeting the new standard.

EPA is able to enforce the VOC-control standard at
refineries based on the refiners’ batch reports to EPA that
identify gasoline batches as either VOC-controlled or non-
VOC-control |l ed; the VOC-control standards apply only to
batches that are identified as VOC-controlled. However,
there is nothing in the refiners’ batch reports to EPA that
identifies the per-gallon m nimum and maxi num standards to
whi ch the gasoline is subject. As a result, EPA nmust rely
on a date certain on which the new standard applies at the
refinery. Moreover, EPA believes this date nust be
sufficiently earlier than the date the new standard applies
at the terminals in order to ensure the availability to
termnals of gasoline neeting the new standard for the
termnals’ transition. EPA also believes that 60 days is an
appropriate length of tinme for termnal transitions, based
on experience with VOC-control transitions.

B. Conpl ex Mdel [8 80.45]

1. Proper E300 Value for the Edge Target Fuel for Use
in Conpl ex Model Extrapolation [§ 80.45(c)(1)(iv)(C(6)]
The Conpl ex Mbdel as described in 880.45 includes

provi sions for extrapolations beyond the limts of the data
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upon which the nodel was based. The limts of the data
define the "all owabl e range” which represents the range of
fuel paranmeters within which the Conpl ex Mbdel equations are
directly applicable, and outside of which extrapol ati on nust
be used up to the linmts of the nodel®  These
extrapol ations take the formof intricate equations and a
series of conditions for use of those equations. Anong
ot her things, the conditions associated with extrapol ation
di rect Conpl ex Mddel users to determ ne properties for an
"edge target fuel." The edge target fuel is equivalent in
all respects to the target fuel, except that no fuel
paraneters are allowed to exceed the limts of the all owable
range. |In effect, the edge target fuel represents the point
in the nmulti-dinensional fuel paraneter space where
extrapol ati on begins.

The Conpl ex Model equation for exhaust vol atile organic
conpounds (VOC) contained in 8 80.45(c)(1) includes a single
interactive term This term the product of E300 and
aromatics, necessitates that extrapol ations involving E300
i nclude a simnultaneous eval uation of the aromatics |evel of
the target fuel. Thus in paragraph (c)(1)(iv)(QO(6),

Compl ex Model users are directed to determ ne whether the

° The allowable range of the nodel is, in fact, a

conbination of the limts of the data and additional limtations
that may be inposed by the existence of extrenme, or curve
t urnover points.
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mat hemati cal phrase [80.32 + (-.390xARO)] is greater or |ess
than 94, and to set the E300 edge target fuel val ue
accordingly. In so doing, users are determ ning whether the
aromat i cs- dependent E300 extrema (i.e. curve turnover) point
falls beyond the limts of the available data in the Conpl ex
Model dat abase.

However, the |l anguage in paragraph (c¢)(1)(iv)(Q(6) is
m sl eading. As currently witten, the user is directed to
set the E300 value of the edge target fuel at 94 vol %
whenever the value of the phrase [80.32 + (0.390xARO] is
greater than 94. The Agency's intention, however, was that
this step be taken only if the E300 termis being
extrapolated. |In other words, if the target fuel value for
E300 falls below the higher Iimt for E300 in the all owabl e
range as defined in Table 6, 880.45(c)(1)(iv), then E300 is
not being extrapol ated, and the E300 val ue of the edge
target fuel should be equal to the E300 val ue of the target
fuel .

To correct this problem the |anguage in
8§ 80.45(c)(1)(iv)(C)(6) and its counterpart applicable to
Phase Il calculations at 8§ 80.45 (c)(1)(iv)(D) (6) would be
changed such that Conpl ex Mddel users will only set the E300
val ue of the edge target fuel equal to 94 if the target fuel
val ue for E300 exceeds the higher Iimt specified in Table

6, §80.45(c)(1)(iv).
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V. RFG Conpliance Requirenents

A. Sampling of reformul ated and conventi onal gasoline

[ proposed 8§ 80.47]

Under 8§ 80.65(e)(1) refiners and inporters are required
to collect a representative sanple fromeach RFG batch
produced or inported, and to determ ne the batch properties
based upon analysis of this sanple.! "Batch of
refornmul ated gasoline"” is currently defined in 8 80.2(gg) as
"a quantity of refornul ated gasoline which is honbgeneous
with regard to those properties which are specified for
refornul ated gasoline certification." Simlarly
8§ 80.101(i)(2)(i)(A) requires refiners and inporters of
conventional gasoline to collect a representative sanple
from each batch produced or inported, and to determ ne
conpliance with the anti-dunping standards based upon the

bat ch sanpl es. !

0 Under § 80.69(b) oxygenate bl enders who neet the oxygen
standard on average also are required to sanple and test each
batch of RFG produced using RBOB, and the discussion in this
preanbl e section applies to such oxygenate bl enders in the sane
manner as for refiners of RFG

1 EPA is proposing several changes relative to the sanpling
of conventional gasoline that are discussed below in section
VI.B. of this preanble. EPA is also proposing to revise the
“batch” definition in 8 80.2(gg) to apply to conventi onal
gasoline and not just to RFG EPA also is proposing to require
refiners and inporters of conventional gasoline to separately
test each batch, which would elimnate the current option of
testing a nunber of batches together using a conposite sanple.

In addition, EPA is proposing a definition for “previously
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As a result, refiners and inporters are required to
collect a representative sanple of each gasoline batch
However, EPA has not previously pronul gated requirenents for
determ ning when a quantity of gasoline is honbgeneous so
that it qualifies as a batch. Today EPA is proposi ng such
requi renents for determ ning batch honogeneity. In
addi tion, EPA is proposing procedures whereby an inporter of
refornul ated or conventional gasoline would be able to treat
as a single batch the gasoline contained in nmultiple
conpartnments of a ship.

It is inportant that refiners and inporters determ ne
conpliance wwth the refornul ated and conventi onal gasoline
standards using sanples collected fromquantities of
gasol i ne that are honpbgeneous in terns of the properties
relative to these standards. If a quantity of gasoline is
not honogeneous, a sanple of that gasoline often will not
reflect the overall average qualities of the gasoline. For
exanpl e, when a refiner produces gasoline by conbining
bl endst ocks having different volatilities, unless the tank
is thoroughly m xed the gasoline often will be horizontally

stratified, with the higher volatile bl endstocks at the top

certified gasoline” to nean RFG and conventional gasoline for
whi ch the refiner, oxygenate bl ender or inporter has net
applicabl e requirenents and standards and that the refiner,
oxygenat e bl ender or inporter has included or intends to include
in the refinery or inporter conpliance cal cul ati ons.
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of the tank and the | ower volatile bl endstocks at the bottom
of the tank. [If a sanple is collected of the gasoline at
any one spot in such a stratified tank the sanple only w |
reflect the properties of the gasoline at that strata.

St orage tank sanpling techni ques such as “all |evel sanples”
or “running sanples” tend to conpensate for stratified
product, but these techniques do not assure a truly
representative sanple.

In the case of RFG noreover, certain standards nust be
met on a per-gallon basis. |If any portion of the RFGin a
storage tank violates an applicable per-gallon standard,
this gasoline portion is out of conpliance even if the
gasoline in the tank would be in conpliance if fully m xed.
For exanple, consider a refinery storage tank containing RFG
desi gnated as sinple nodel, VOC controlled for Region 2. |If

the gasoline is stratified by RVP, and the RVP of the upper

strata is greater than the applicabl e per-gallon maxi num

2°A “runni ng sanpl e” of the product contained in a storage
tank is collected by |lowering a sanple container fromthe top of
the product to the bottom and then raising the container to the
top, at such a speed that the container is less than full when
renmoved fromthe tank. See, 40 CFR Part 80, Appendi x D,
1 11.2.2. 2. An “all levels sanple” is collected by |lowering a
stoppered container to the bottom of the product in a storage
tank, renoving the stopper with a cord or chain, and raising the
container to the top at such a speed that the container is |ess
than full when renoved fromthe tank. See, 40 CFR Part 80,
Appendix D, § 11.2.2.1. In theory, both of these sanpling
met hods obtain product fromall strata in the storage tank
somewhat in proportion to the size of the strata.
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standard of 8.3 pounds per square inch (psi),the gasoline in
this upper strata would violate the applicable per-gallon
standard even if the average RVP of the gasoline in the tank
is less than 8.3 psi.*® A single sanple fromsuch a
stratified tank may not reflect the violation. Even an “al
| evel s” or “running” sanple of the gasoline in a stratified
storage tank could yield a test result wthin the standard
because to a certain extent such a sanple “averages” across
the strata, which would have the effect of nmasking the
vi ol ati on.

As a result, EPA is proposing that refiners and
inporters would be required to establish that each quantity
of reformul ated or conventional gasoline that will be
treated as a batch is honbgeneous before the batch sanple is
prepared or anal yzed.

EPA is proposing two options by which the honpbgeneity
of the gasoline in a storage tank coul d be established.

Under the first option, a refiner would collect three
separate sanples fromthe storage tank -- upper, mddle, and
| oner spot or tap sanples. These sanples wuld be anal yzed
for each paraneter relevant to applicable standards, and the

gasoline in the storage tank woul d be consi dered honbgeneous

13 Per-gallon standards nmust be net by all portions of the
gasoline contained in a storage tank in part because the
different gasoline portions nay be distributed w thout further
m Xi ng.
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if the test results agree within the ranges specified in
§ 80.65(e)(2)(i).

Under the second option for establishing storage tank
honogeneity, the party would denonstrate that it foll owed
tank m xi ng procedures that can be shown to result in
honmogeneity. For exanple, a refiner could neet the
honogeneity requirenment through records that show the tank
m xi ng procedures used for a batch (tank size and type,
vol ume of gasoline, the type of tank m xers, the node of
m xer operation if appropriate, and the duration of m xer
operation), together with historic sanpling and testing
records denonstrate these procedures result in conplete
m Xi ng.

Under this second storage tank option, success of the
m xi ng procedure nust still be confirnmed for each batch.
However, instead of requiring analysis for each paraneter
rel evant to applicable standards, only APl gravity analysis
of upper, mddle, and | ower spot or tap sanples woul d be
required. The gasoline would be consi dered honpbgeneous
under this option if the denonstrated m xi ng procedure was
performed, and the APl gravity values for the upper, mddle,
and | ower sanples do not differ by nore than 0.3° API.
Where the configuration of a storage tank does not permt
the collection of upper, mddle, and | ower spot or tap

sanples, the APl gravity analysis to confirmthe success of
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the m xi ng procedure woul d be wai ved.

EPA al so i s proposi ng procedures whereby an inporter
woul d be able to denonstrate the gasoline in multiple
conpartnents of a marine vessel is honbgeneous. The
inporter would collect a “running” sanple from each
conpartnent and anal yze the sanples for each paraneter
rel evant to applicable standards. The vessel’s gasoline
woul d be honpbgeneous and could be treated as a batch if the
results agree within the ranges specified in
§ 80.65(e)(2)(i)-.

EPA is proposing that for purposes of establishing
honogeneity a party could use test nethods other than the
met hods specified in 8 80.46. The nethods in § 80.46 would
still be used to establish the batch properties for
“certifying” a batch

EPA al so is proposing that in the case of RFG the
gasoline contained in a storage tank or marine vessel would
not be consi dered honbgeneous if any sanple collected to
establ i sh honbgeneity has a test result that exceeds an
applicabl e per-gallon standard. Thus, in the case of
standards a refiner or inporter is nmeeting on a per-gallon
basis no test result could violate the per-gallon standard,
and in the case of standards being nmet on average no test
result could violate an applicable per-gallon m ni nrum or

maxi mum st andar d.
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EPA i s proposing additional options by which an
inporter could treat the gasoline inported by marine vessel
as a single batch w thout determ ning the honogeneity of
the gasoline. RFG contained in nultiple conpartnents of a
mari ne vessel could be certified as a single batch using a
vol ume wei ghted conposite of sanples collected fromthe
conpartnments if the entire contents of these conpartnents is
transferred into a single shore tank. EPA is proposing this
option because it is likely the gasoline frommultiple
vessel conpartnents is conpletely m xed, i.e., becones
honmogeneous, through the process of being transferred into a
shore tank.

Under today’s proposal inporters also would be all owed
to use conposite sanples to certify as a single batch the
RFG i nported by marine vessel where the gasoline is off-
| oaded into nmultiple shore storage tanks. Under this
option, however, the inporter would be required to
denonstrate that the RFG off-1oaded into each shore tank
separately neets all applicable per-gallon standards,
wi thout regard to any gasoline contained in the storage tank
prior off-loading the inported gasoline (or, “heel”). Thus,
the inmporter would be required to sanple and test the tank
heel prior to off-loading the inported gasoline and the tank
contents after the inported gasoline has been added, and to

mat hematically cal cul ate the properties of the inported
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gasol i ne added to the tank.

EPA is proposing that inported conventional gasoline
contained in multiple conpartnments of a marine vessel could
be tested using a vol une wei ghted conposite of sanples
collected fromthe conpartnents with one limtation. There
are no per-gallon standards associated with conventi onal
gasoline (other than the conplex nodel Iimt standards, as
is discussed in section IIl.A 1. of this Preanble), and, as
a result, there are no proposed requirenents to separately
test vessel conpartnent or shore tanks. However, EPA is
proposi ng that each separate grade of conventional gasoline
on a marine vessel (e.g., regular, premum nust be treated
as a separate batch. EPA believes that, in general, there
is greater variability in the properties of gasolines of
different grades, than of gasolines of the sanme grade. The
proposed grade limtation on mari ne vessel conpositing for
conventional gasoline would constitute sone [imt on the
range of gasoline properties that could be included in a
singl e conposite sanple, which EPA believes would inprove
the quality of conposite sanples. EPA requests coment on
this proposed limtation on the use of conposite sanples of
i mported conventional gasoline.

C. GCeneral Requirenents [8§ 80.65]

1. Assi gnnent of Batch Nunbers [8§ 80.65(d)(3)]

Section 80.65(d)(3) requires refiners and inporters to
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assign batch nunbers to batches of RFG RBOB, conventiona
gasol ine, and certain blendstock that is included in the
refiner’s conpliance calculations. The batch nunbers are
used to identify batches in batch reports submtted to EPA
under 88 80.75(a) and 80.105(a).

EPA is proposing to revise 8 80.65(d)(3) to require
oxygenat e bl enders who neet the oxygen standard on average
to assign batch nunbers to RFG batches. This would conform
8§ 80.65(d)(3) with the current reporting requirenent at
8§ 80.74(a), that oxygenate bl enders who neet the oxygen
standard on average nust submt batch reports to EPA

2. Carifications of requirenent to test RFG and RBOB
[§8 80.65(e)(1)]

Section 80.65(e)(1) requires refiners and inporters to
determ ne the properties of each batch of RFG that is
produced or inported. Gasoline that conplies with the
standards in 8 80.41 is deened certified (8 80.40(a)), hence
this process is commonly considered as “certifying” each
batch. This determ nation is required for each paraneter
rel evant to the RFG standards. EPA is proposing two
clarifications of § 80.65(e).

EPA is proposing to add | anguage to 8 80.65(e) to
clarify that this section applies to RBOB as well as to RFG
and to add a cross reference to the requirenent in

8§ 80.69(a)(2) that the certified properties of RBOB are the
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properties of the RBOB subsequent to downstream bl endi ng
w th oxygenate, based on test results of a sanple of the
RBOB hand bl ended in the |aboratory with the appropriate
oxygenate type and anount. EPA believes the certification
of RBOB already is inplicit in 8 80.65(e), and that refiners
and i nporters have been certifying and reporting the
properties of RBOB based on the analysis results of a hand
bl end, so that the proposed changes woul d not change current
practices.

EPA also is proposing to clarify that certification
testing for RVP is necessary only for RFG and RBOB that is
desi gnated as VOC control | ed, because RVP test results are
rel evant only to VOC control |l ed gasoline. Under the sinple
nodel the RVP standard applies only to VOC controlled
product. RVP test results are an input to the conpl ex nodel
only for VOC controlled gasoline; in the case of non-VCC
controll ed gasoline the conplex nodel uses an RVP val ue of
8.7 psi regardl ess of the actual RVP val ue of the gasoline.
This change to 8 80.65(e) also would change the reporting
requirenment for RVP, to apply only to VOC controll ed RFG and
RBOB, because the parameter reporting requirenent in
8 80.75(a)(2)(v)(B) cross references the requirenents in
§ 80. 65.

3. Weight Percent Range for Total Oxygen Content
[§8 80.65(e)(2)(i)]
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Section 80.65(e)(2)(i) provides a table with ranges for
fuel properties to be used in conparing the refiner's or
inporter's test results to the test results obtained from
t he i ndependent |aboratory. The table at 8§ 80.65(e),
however, currently does not include a range for total oxygen
content. The RFG regul ations prescribe a standard for
wei ght percent oxygen, and refiners and inporters of RFG are
required to determne and report the total weight percent of
oxygen in each batch of RFG for conpliance purposes. It is
appropriate, therefore, to include a range for total oxygen
content in the table at 8§ 80.65(e) for purposes of conparing
the refiner’s or inporter’'s test results with the test
results obtained fromthe i ndependent |aboratory. A range
for total weight percent oxygen content was unintentionally
omtted in the final rule. As aresult, today’'s rule
proposes to add to the table at 8 80.65(e)(2)(i) a 0.10 wt%
range for total oxygen content. This range would be in
addition to, and not instead of, the volune ranges for
oxygenates listed in 8§ 80.65(e)(2)(i).

The 0.10 vt % range for total oxygen was derived by
mul ti plying the values of the oxygenates in the table in
section 80.65(e)(2)(i) by the weight % of the oxygen in the
oxygenat es and averagi ng them EPA acknow edges that this
approach assunes that the density of these oxygenates is

simlar to gasoline, but believes that any difference in
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density would result in an insignificant increase in the
0.10 wt % value. EPA continues to believe that this is an
appropriate nmethod of determ ning an appropriate range for
total oxygen content between the refiner’s |aboratory and

t he i ndependent | aboratory.

4. | ndependent Laboratory Requirenents [§ 80.65(f);
proposed 88 80.72, 80.74(h), and 80.75(n)]

Sections 80.65(e) and (f) contain the independent
| aboratory requirenents for RFG Under 8 80.65(e)(1) each
bat ch of RFG nust be anal yzed, either by the refiner or
inporter, or by an independent |ab. Section 80.65(f)
requires each refiner and inporter of RFG to designate an
i ndependent | ab that nust collect a sanple from each batch
of RFG The refiner/inporter then has the option of having
t he i ndependent | ab neet the analysis requirenent for al
RFG bat ches (the 100% anal ysis option), or of having the
i ndependent | ab analyze up to 10% of the sanples collected
to be identified by EPA (the 10% anal ysis option). The 100%
anal ysis option is nost often chosen by inporters who do not
operate their own conpany | aboratory.

EPA is proposing two categories of changes to the
i ndependent | aboratory requirenents. The first category of
changes woul d include in the regul ati ons the gui dance EPA

previously has issued regarding the identification of
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sanpl es for anal ysis by independent |abs, and the
identification of sanples the independent |ab would send to
EPA. The second category would slightly narrow the criteria
by which a |l aboratory is considered i ndependent. In
addition, EPA is seeking conment on whether conpanies that
serve as independent | aboratories under the RFG program
shoul d be made directly responsible for properly conpleting
the functions of sanple collection, analysis, record keeping
and reporting.

The first category of changes being proposed relate to
the identification of sanples to be anal yzed under the 10%
anal ysis option, and the identification of sanples to be
supplied to EPA under both the 10% and the 100% anal ysi s
opti ons.

Sections 80.65(f)(1)(ii)(B) and (C) state that under
t he 10% i ndependent anal ysis option, EPA w |l identify which
sanpl es the independent |ab nust anal yze. However, the
regul ati ons do not specify the nechani sm by which EPA
identifies these specific sanples. EPA subsequently

provided this sanple-identification guidance in Reforml ated

Gasoline and Anti-Dunping Questions and Answers (October 3,

1994), titled "Reformul ated gasoline program protocol for
use by independent |abs in selecting sanples for analysis
under the 10% i ndependent anal ysis option, and for

identifying sanples to ship to EPA." This protocol has been
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in use since it was issued, and EPA has received no adverse
coments fromregul ated parties regarding this protocol.
Therefore, EPA proposes to incorporate this protocol in the
RFG regul ati ons. See proposed § 80. 72.

EPA bel i eves the protocol is an appropriate nechani sm
for identifying sanples for analysis by independent |abs.
The protocol provides an autonmated systemto randonly
identify for analysis 10% of the sanples collected by an
i ndependent lab in a way that gives regul ated parties no
i nfl uence over the sanple choice.

In addition to identifying the i ndependent | aboratory
sanples to be anal yzed, the proposed protocol also
identifies which sanples nust be supplied to EPA, including
the m ni num sanple quantity to supply. The requirenent to
forward sanples to EPA applies to both the 10% and the 100%
anal ysi s options, and, therefore, the proposed sanpl e-
shi pment protocol applies to both options. Further, the
regul ati ons woul d instruct independent |abs to send to EPA
any sanple that, when tested by the independent lab, is
found to violate a per-gallon standard that applies to the
refiner or inporter.

The proposal also would specify the quantity of
gasol i ne that independent |abs would be required to supply
to EPA. The batch sanpling nethodol ogi es of Appendix D, in

section 12.2, call for sanple containers of one quart as a
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m nimum Assuming that a single sanple is collected in a
one quart container and that the container is filled only to
the m ni mum 70% | evel (Appendi x D requires sanples to be 70-
85% full), this would provide a total of approximately 660nL
of gasoline. EPA believes one-half of this quantity, or
330m., is sufficient for a |laboratory to conplete all the
testing requirenents of the RFG regul ations. Therefore,
where an i ndependent | ab anal yzes an RFG sanpl e that al so
nmust be supplied to EPA, at least half the original sanple
vol une, or 330nL, would be available for shipnment to EPA
Under the proposed regul ation regardi ng sanple quantity,
where the independent |ab has not anal yzed a sanple the | ab
woul d be required to supply EPA wth a one quart sanple 70-
85%full. 1In the case of a sanple that has been anal yzed by
t he i ndependent | aboratory the lab would be required to
supply EPA with a m ni mum sanpl e vol une of 330niL.

The proposed regul ati ons state that sanples supplied to
EPA shoul d be sent to an address to be specified by EPA

Thi s address woul d be the foll ow ng:

United States Environnental Protection Agency

Nati onal Vehicle and Fuel Em ssions Laboratory (NVFEL)
Fuel s and Chem cal Anal ysis Branch

2565 Pl ynmout h Road

Ann Arbor, M 48105

(313) 668-4200

EPA is not proposing to include this address in the
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regulations in order to facilitate an address change if it
beconmes necessary. |If there is an address change for
sanpl es shipped to EPA, regulated parties would be notified
t hrough individual letters, a federal register notice, or
sone ot her appropriate neans.

The second change bei ng proposed woul d revi se one
criteria used to determne if a |laboratory is “independent.”
Section 80.65(f)(2)(iii)(A), and proposed 8§ 80.72(b)(2)(1),
specify that in order to be considered i ndependent a
| aboratory may “not be operated by any refiner or
inmporter....” EPA now believes this independence
requirenent is too stringent, and should apply only in the
case of refiners and inporters of RFG

Laboratories used to satisfy the independent sanpling
and testing requirenents are required to be independent in
order to increase the credibility of the |aboratories’ test
results, as discussed at 59 FR 7765 (February 16, 1994).
The i ndependent sanpling and testing requirenment applies
only to refiners and inporters of RFG however, and as a
result EPA believes refiners and inporters who operate a
commercial |aboratory, but who produce or inport no RFG
shoul d be allowed to serve as independent | aboratories under
the RFG program EPA is proposing that this definition of
“i ndependence” would not apply if any RFG is produced or

inmported within a conmon corporate structure. Thus, if a
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parent corporation has a subsidiary corporation that is a
refiner or inporter of RFG no other subsidiary of that
parent corporation could be considered i ndependent.

Finally, EPA is seeking conment on whet her conpanies
that serve as independent | aboratories should be nade
regul ated parties under the RFG program

Section 80.65(f)(3) describes the sanple collection and
reporting procedures, and requires that each refiner or
inporter shall "cause its designated independent | aboratory"”
to carry out these procedures. Under these procedures the
i ndependent | ab collects a representative sanple fromthe
RFG bat ch, determ nes the batch volunme and other information
about the batch, reports test results to EPA, and supplies
sanples to EPA upon request. A refiner or inporter whose
i ndependent lab fails to properly carry out these procedures
woul d have failed to neet the independent |ab requirenents,
whi ch woul d constitute a violation of the RFG requirenents
by the refiner or inporter.

EPA requests comments on whether the regulations shoul d
be revised to provide that a |aboratory that undertakes to
act as an independent |ab under the RFG program becones
responsi ble to properly carry out the independent |ab
requirenents, in order to allow better nonitoring and
enforcenent of the independent |ab requirenments. For

exanple, currently there is no requirenent for independent
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| abs to retain records, which creates potential difficulties
when EPA attenpts to audit and inspect independent | abs.

Under this approach, where an independent lab failed to
properly carry out an independent |ab procedure, the
i ndependent |lab would be liable for a violation of the RFG
regulations. |In addition, the refiner or inporter for whom
the lab is performng the independent |ab function would
have failed to neet the independent |ab requirenent which
woul d constitute a violation of the RFG regul ations. Under
t hi s approach, the independent | ab would also be required to
retain records and submt reports to EPA.

The authority to regulate | aboratories that serve as an
i ndependent | abs under the RFG programis based on Clean Ar
Act 88 114(a), 208(a), 211(c), and 211(k). Analysis of RFG
by i ndependent |aboratories is critical to enforcenent of
t he RFG standards, for reasons that are discussed at 59 FR
7765 (February 16, 1994). In order for independent
| aboratory sanpling and testing to serve a useful purpose,
however, the independent |ab nust properly performthe
procedures. EPA believes independent |abs would be nore
likely to take the steps necessary to ensure the required
procedures are properly perfornmed if there were regulatory
consequences that applied directly to the independent
| aboratory, and not just indirectly through sanctions

agai nst the refiner or inporter.
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The current regulations state that a lab that is
debarred, suspended, or proposed for debarnment pursuant to
t he Governnmentw de Debarnment and Suspension regul ati ons
cannot serve as an independent | ab under the RFG program
An independent |lab that fails to properly carry out the
requi red procedures could be the subject of a suspension or
debarnent action by EPA. EPA requests comment on whet her
t he suspensi on or debarnent sanction is adequate to ensure
t hat i ndependent | abs properly performrequired procedures,
in the absence of regulatory liability.

In addition, EPA requests comment on whet her
regul ati ons shoul d be proposed that would require | abs to be
accredited in order to carry out the RFG i ndependent | ab
requi renents. EPA has not previously proposed a | ab
accreditation requirenent because of the |ikelihood that
refiners and inporters would use only labs the refiners and
inmporters are convinced are fully capable of properly
perform ng the i ndependent |ab requirements. However, EPA
has received comments that an accreditation requirenent
could result in greater certainty that |abs have the
equi pnrent, training, and internal procedures necessary to
properly carry out the independent |ab requirenents, that
could assist refiners and inporters in selecting independent
| abs.

Therefore, EPA requests coments on whether |ab
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accreditation would be appropriate for the RFG program
whet her accreditation should be perforned by EPA or by an
i ndependent body, and which i ndependent body or bodies
shoul d be considered; the accreditation criteria that would
be appropriate; the estinmated costs of an accreditation
program and any other considerations EPA should include as

part of a |lab accreditation proposal.

5. Conpliance Audits [8 80.65(h) and § 80.105(c)]

EPA proposes to nodify 88 80.65(h) and 80.105(c) to
make clear that the attest requirenent applies separately to
each refinery operated by a refiner, or the gasoline
inported by an inporter. The anended rules clarify EPA' s
intent that refiners and inporters of RFG RBOB, and
conventional gasoline, and oxygenate bl enders who bl end RBOB
and neet the oxygen standard on average, nust performa
separate attest engagenent for each facility at which such
gasoline or product is produced. In the process of issuing
the Final Rule, EPA considered and rejected the suggestion
that parties be able to aggregate nultiple facilities within
one attest engagenent. Such an aggregation woul d adversely
skew the effect of the random sanpling protocol described in
8 80.127 by increasing the popul ation of batches subject to
random sanpling, and by potentially spreading the sanples

drawn over several facilities. The effect, therefore, would
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be to produce | ess than the 95% confi dence | evel for each
facility that the attest engagenent is designed to
acconpl i sh

6. Calculations involving previously certified
gasoline [8§8 80.65(i); 8 80.78(a); § 80.101(e)]

Under 88 80.65(i) and 80.101(e)(1) refiners are
required to exclude froma refinery's conpliance
cal cul ati ons gasoline that was not produced at that refinery
and gasoline that was produced at that refinery but was
i ncluded as part of another batch, sonetines called
"previously certified gasoline," or "PCG" These
requirenents are included in order to prevent double
counting of PCG  Section 80.101(g)(3) provides the
procedure by which refiners are required to cal culate the
properties of blendstock that are conmbined with PCG to
produce conventional gasoline. However, the procedure in
8 80.101(g)(3) is appropriate only for the sinple nodel
anti-dunpi ng standards, and there is no procedure specified
for excluding PCG from RFG conpliance cal cul ations. As a
result, EPA is proposing procedures for excluding PCG from
t he conpl ex nodel conpliance cal culations for both RFG and
conventional gasoline. |In addition, the procedures EPA is
proposi ng would allow refiners to use conventional gasoline
to produce RFG or RBOB, and to reclassify RFGwith regard to
VOC control and OPRG
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The procedures EPA is proposing would require refiners
to determ ne the volunme and properties of each batch of PCG
used in the refinery operation, along with the designations
of the gasoline: RFG RBOB or conventional gasoline; and for
RFG the designations relative to VOC control and OPRG  The
vol ume and properties of each PCG batch would be reported to

EPA as a negative batch using the sane designations as when

received by the refiner. The PCG then would be used by the
refiner as another bl endstock in the refinery operation, and
any gasol i ne produced using the PCG woul d be sanpled and
tested and included in conpliance cal cul ati ons w t hout
regard to the PCG content. Gasoline produced using the PCG
coul d have the sanme designations as the original PCG batch,
or different designations. Thus, the proposed procedures
would allow a refiner to reclassify conventional gasoline as
RFG or to reclassify RFGwith regard to VOC control and
OPRG.

Under the current regul ations refiners are prohibited
fromreclassifying gasoline in certain ways. For exanpl e,
8 80.78(a)(10) prohibits any person fromrecl assifying
conventional gasoline as RFG  However, EPA understands that
prohi bi ti ons agai nst recl assifying gasoline, such as
8§ 80.78(a)(1l), constrain the operational flexibility for
regul ated parties, and that such prohibitions should be

i nposed only where necessary. EPA believes the PCG proposal
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allows greater flexibility wthout conpromsing the
environnental goals or effective enforcenent of the RFG
program and the PCG proposal is appropriate for this
reason.

In the case of standards that are net on average a
refiner who uses PCG woul d neet each average standard based
upon the net average properties of gasoline in the rel evant
aver agi ng pool, ! consisting of the positive volune and
properties of all gasoline produced in that averagi ng pool
and the negative volune and properties of all PCGin that
averaging pool. In addition, each averaging pool would be
required to have a net "positive" gasoline volune -- each
averagi ng pool's vol une of gasoline produced woul d have to
be greater than the volune of PCG

Consi der, for exanple, Refiner A who has elected to
nmeet the VOC em ssions performance standard on average at
Refinery X. In this exanple a batch of PCG designated as

RFG VOC controlled for Region 1, is used to produce RFG at

¥ Conpliance with each average standard is based on the

average property or em ssions performance of the subset of the
gasol ine produced at a refinery that is relevant to that

standard, sonetines called an "averagi ng pool." For exanple, the
aver agi ng pool for anti-dunping standards is all conventi onal
gasol i ne produced during an averaging period. In addition,

certain RFG standards nust be separately net by nore than one
aver agi ng pool. For exanple, under 8§ 80.67(g) the RFG NOx

em ssions performance standard nust be net by the averagi ng pool
of all RFG and RBOB that is VOC controlled, and separately by the
averagi ng pool of all RFG and RBOB that is not VOC controll ed.
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Refinery X. This PCG would be included as a negative batch
in Refinery X s VOC enm ssions perfornmance conpliance
cal cul ations for the "VOC controlled for Region 1" averaging
pool, regardl ess of whether the PCG was used to produce RFG
with this or with another designation.* Refiner A
neverthel ess would be required to neet the VOC standard for
the "VOC controlled for Region 1" averagi ng pool, and the
net volunme of gasoline in this averaging pool would have to
be greater than zero.

In a case where a refiner has elected to neet a
parameter or em ssions performance standard on a per-gallon
basis, and a batch of RFG or RBOB i s produced using
previously certified RFG the value of the per-gallon
standard the refiner would be required to neet for this
batch woul d be the nore stringent of: 1) the per-gallon
standard that applies to the refinery under § 80.41; or 2)
the value for that paraneter or em ssions performance for
the previously certified RFG used to produce the batch. If
previously certified conventional gasoline is used, however,
use of this PCG would not affect the per-gallon RFG
st andar ds.

Consi der again the exanple of Refiner A and in this

1> EPA is proposing that a "negative" batch would be
included in the "Actual Total" calculation in § 80.67(g)(1)(ii)
by multiplying the "V," term (the batch volune) tinmes mnus 1.
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exanpl e Refiner A has elected to neet the benzene standard
on a per-gallon basis at Refinery X Under 8§ 80.41(c), and
in the absence of applicable survey ratchets, the benzene
per-gallon standard is 1.00 volune percent (vol%. Also, in
this exanple the batch of previously certified RFG has a
benzene content of 0.85 vol % I n consequence, any RFG
produced at Refinery X using any anount of this PCG woul d be
subject to a benzene per gallon standard of the nore
stringent 0.85 vol %

Any previously certified conventional gasoline used to
produce RFG or conventional gasoline would be included in
the conpliance cal cul ations for the gasoline produced. In
addition, the previously certified conventional gasoline
woul d be included, as a negative batch, in the refinery's
anti - dunpi ng conpliance cal cul ati ons.

Finally, any previously certified RFG or conventi onal
gasol ine woul d be included as a negative volune for purposes
of calculating a refinery's conpliance baseline under
§ 80.101(f).

The proposed approach is summarized in the follow ng

t abl e.
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Previ ously

Certified Gasol i ne Gasol i ne Produced Standards
Gasol i ne Produced
(PCG Type Type Per - Gal | on Aver age
RFG or RBOB | RFG More stringent of: |e Include PCG in
conpl i ance
e § 80.41 per cal cul ations as
gal | on st andards; negati ve batch
or
e All RFG pool
® PCG properties. |volunes for
aver age standards
must be positive.
Conventional |RFG or 8 80.42 per gallon |e Include PCG in
Gasol i ne RBOB st andar ds CG conpl i ance
(CGH cal cul ations as
negati ve batch
e CG pool volune
must be positive.
CcG CG none (sane as above)

! Includes RFG used to produce CG because previously certified

RFG may be "downgraded" to previously certified CG

EPA bel i eves the approach proposed for addressi ng PCG
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is appropriate because it would provide regul ated parties
wth significantly additional flexibility, wth no apparent
ri sk of adverse environnmental consequences. The additional
flexibility would result fromthe ability for regul ated
parties to nore easily use previously certified gasoline in
refinery operations.

At the tinme the RFG regul ati ons were pronul gated EPA
was concerned that the overall quality of the various
gasol ine pools could be degraded if refiners were able to
reclassify conventional gasoline into RFG or to reclassify
certain categories of RFGinto other categories. For
exanple, if a refiner could reclassify conventional into
RFG it would be possible for a refiner to produce very
"cl ean" conventional gasoline and include this gasoline in
its anti-dunping conpliance cal cul ati ons, and then
reclassify this sane gasoline into RFGwth very little or
no additional blending. This would enable the refiner to
nmeet the anti-dunpi ng standards using gasoline that, in
reality, will be used as RFG One effect of this type of
"gam ng" woul d be to degrade the quality of the conventional
gasol i ne pool, wth consequent adverse environnental
effects.

As a result of these concerns, EPA included provisions
in 8 80.78 that prohibit parties from conbining certain

categories of gasoline. For exanple, 8§ 80.78(a)(10)
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prohi bits parties from conbi ning RFG with conventi ona
gasoline to produce RFG in part in order to address the
"gam ng" concern described above.

However, the proposed PCG accounting procedure would
allow refiners to reclassify conventional gasoline into RFG
in a manner that avoids the potential for adverse
environnmental effects from"gamng." This is true because
recl assifications using PCG may occur only at a refinery,
and the PCG nust be included, as a negative batch, in the
refinery's conpliance cal cul ati ons for the gasoline pool
that corresponds to the PCG s designations when first
produced. Consider again the exanple of "gam ng" involving
very "clean" conventional gasoline, described above. Under
t he PCG proposal any of the very "clean" conventional
gasol i ne used as PCG woul d have to be included in the
refinery's anti-dunping conpliance cal cul ations as a
negati ve batch, this pool would have to neet the anti-
dunpi ng standards, and the pool volune would have to be
positive. This would require the refiner, in effect, to
produce ot her conventional gasoline that is equal in
guantity and quality to very "clean" conventional gasoline
used as PCG that would offset the loss of this gasoline to
t he conventional gasoline pool. Thus, under the proposal
there woul d be no net change in the quality of the

conventi onal gasoline pool.
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This sanme logic would allow refiners to reclassify RFG
wth regard to VOC control and OPRG

In the case of RFG standards that are net on a per-
gall on basis, a different approach woul d be used to ensure
no degradation in the quality of the overall RFG pool as a
result of the PCG proposal, since averaging calculations are
performed only where standards are net on average. The
approach proposed, as discussed above, would prohibit the
receiving refiner fromdegrading the quality of any
previously certified RFG batch with regard to any standard
the receiving refiner neets on a per-gallon basis, by
setting the per-gallon standard at the paraneter val ue of
the PCGif it is nore stringent than the nornmal per-gallon
st andar d.

As a result, EPA is proposing to specifically allow
refiners to change the classifications of RFG and
conventional gasoline under the PCG procedures. In
addition, EPA is proposing to revise the prohibitions in
§ 80.78 to reflect the PCG proposal. In proposed revisions
to 88 80.78(a)(5) and (7) parties would be allowed to
conbi ne RFG or RBOB with bl endstock under the terns of the
PCG proposal .

Under the proposed PCG procedures it would be inportant
that any gasoline clainmed as PCG actually is used in a

refinery's operation -- otherw se, these procedures could
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cause a degradation in gasoline quality. For exanple,
consider a refinery that received a batch of relatively
"dirty" conventional gasoline. |If this gasoline is
classified as PCG is used in the production and conpli ance
cal cul ations of conventional gasoline, and is added to the
anti -dunpi ng conpliance cal cul ati ons as a negative batch,
there would be no net effect of the "dirty" PCG on the
refinery's overall anti-dunping conpliance cal cul ati ons.
| f, however, the refiner never used the PCG as a conponent
for gasoline production, yet included the "dirty" PCG as a
negati ve batch in conpliance calculations, the refinery's
conventional gasoline pool would appear "cleaner"” than it
was in reality.

As a result, EPA is proposing record keeping and attest
requi renents that would apply in the case of any refiner who
uses the PCG option, that woul d include records
denonstrating the storage and novenent of the PCG fromthe
tinme it is received at the refinery until it is used in the
producti on of gasoline. The proposed attest procedures
woul d require the auditor to verify that PCG was used to
produce gasoline at the refinery, and that the PCG batch
report to EPAis consistent with the refiner's sanpling and
testing of the PCG and the PCG product transfer docunents,
when received at the refinery.

7. Requirenents for inported gasoline [§ 80.65(j)]
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Section 80.65(j) “Requirenents for inported gasoline,”
is proposed as an addition to the general requirenents of
8 80.65(e) to qualify inport certifications. This is in
response to inporter and independent | aboratory questions
regarding certification of inport cargoes. The Agency has
recei ved questions regardi ng where and when i nported
gasoline nmust be certified, and how to treat gasoline
destined for nultiple ports. The Agency has issued policy

gui dance in response to these questions in Refornul ated

Gasoline and Anti-Dunping Questions and Answers. Today's

regul atory revision is sonewhat nore restrictive than the

Ref ormul at ed Gasol i ne and Anti-Dunpi ng Questi ons and Answers

policy guidance, in that batch certification would have to
conply with the U S. Custons Service requirenents for

i nported gasoline. The original intent of the RFG

regul ation was to follow the normal inport industry
practices as regulated by the U S. Custons Service. Sonme

al | owances were provided in the Refornulated Gasoline and

Anti - Dunpi ng Questions and Answers gui dance that may not

conformwith the U S. Custons Service regulations and
today’ s proposal reverses any changes that nay have
occurred.

The first requirenment proposed in 8 80.65(j) is that
batch certification sanpling be conducted at the tine and

pl ace permtted under U S. Custons Service regulations, 19
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CFR 8 151.42, and as specified in the new § 80.47 Sanpling

of refornul ated and conventi onal gasoline, which is

di scussed above. Section 80.47 provides specific sanpling
procedures for refornul ated and conventional gasoline, and

refers to 8 80.8 Sanpling Methods for the general sanpling

procedures that apply.
This requirenment reflects the majority of gui dance

provided in Refornmul ated Gasoline and Anti-Dunping Questions

and Answers. For instance, the guidance provides that when

an inport vessel off-loads its cargo at nore than one U. S.
Custons Service port, then it nust certify the cargoes off-
| oaded in the separate ports as different batches. The
reason for this is that there is no nechanismfor EPA to
enforce or even to find out about possible additions to a
certified batch when a vessel |eaves the port where it was
sanpl ed. Today’'s proposal al so requires separate batch
certifications for separate entry ports as governed by the

U S. Custons Service regulations. However, in Refornul ated

Gasoline and Anti-Dunpi ng Questions and Answers, an

exception to this guidance is provided for nultiple ports
within a given harbor area, such as the New York Gty harbor
area, wherein a single batch may be off-loaded at multiple
Custons ports within the harbor. Today's proposal will not
i nclude this exception because it does not conformwth U S.

Custons Service regulations. EPA relies on U S. Custons
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Service records for enforcenent of the EPA fuels
regul ations. By follow ng the Custons Service regul ations
EPA maxi m zes the useful ness of this enforcenent tool. It
al so mnimzes regul atory confusion by conform ng the EPA
requi renments with an existing regulatory requirenent of the
U. S. Custons Service

U. S. Custons Service regulations for inported petrol eum
products allow for sanpling once an inport vessel is docked

and ready to off-load its cargo, although under 19 CFR

8§ 151.42, Controls on unlading and gaugi ng, each port

di rector independently establishes the nethods of control.
As such, the protocols for sanpling an inport vessel could
vary fromport to port and could al so depend on the type of
i nport vessel (for instance, ship, barge, rail car). EPA
requests coments on the requirenent to follow the U. S.
Custons Service procedures during batch certification. EPA
will retract any conflicting guidance that remains in

Ref ormul at ed Gasoline and Anti-Dunpi ng Questi ons and Answers

after final revisions to this regul ation are pronul gated.
The second and final requirenent of proposed § 80.65(j)
is that batch size could be no larger than a “line item” or
a single itemof nerchandise, of an entry summary under U. S.
Custonms Service requirenents specified at 19 CFR Part 141,
Subparts D, E, and F, and Part 142, Subparts A and B. These

Subparts of the Custons Service regul ations specify the
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docunentation required for inport cargoes. This
docunentation nust differentiate nmerchandi se by listing or
invoicing itens subject to different duty rates (19 CFR
8§ 141.61(e)), and it nmust list or invoice itens of varying
comerci al value separately (19 CFR 141.86). Therefore, it
is EPA's understanding that the Custons Service regul ations
require quantities of gasoline inported on a single vessel
to be distinguished on the basis of their differences in
comerci al values or potential for differences in conmercial
value. For instance, different grades (segregated in
di fferent tanks) would be entered as separate line itens.
Al so, gasoline fromdifferent sources but of the sane grade,
woul d normal ly be entered as separate line itens due to
their potential for the separate sources not neeting the
agreed upon conmerci al specifications. Limting batch size
to U S. Custons Service entry “itens” serves two functions:
1) it adjusts the EPA requirenents to fit better with the
exi sting regulatory standards of the U S. Custons Service,
and 2) it puts alimt on the variations of RFG property
values within a batch (that could |l ead to inaccurate sanple
representation as di scussed above in the preanble to
8 80.47, regarding honogeneity determ nation).

D. Conpliance on Average [§8 80.67]

1. Transfer of Oxygen and Benzene Credits

[§8 80.67(h)(1)(iv)]
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Section 80.67(h)(1)(iv) permts the transfer of credits
directly fromthe refiner, inporter, or blender who
generates themto the refiner, inporter, or blender who uses
the credits for conpliance purposes. EPA has received
several inquiries with regard to whether transfers within
t he sane conpany are included in the | anguage of this
section. It is the Agency’'s intention that the refiner,
inporter, or blender nmay properly transfer legitimte
credits within the conpany or outside of the conpany. As a
result, EPA is proposing to nodify § 80.67(h)(1)(iv) to
clarify that credit transfers may be either interconpany or
i nt raconpany.

E. Conpliance Survey Requirenents [8 80.68]

1. Method of Conputation for Averages in Survey Series
88 80.68(c)(9)(1)(B) and (ii)(B), (c)(10), (c)(11), (c)(12)
and (c)(13)]

The RFG surveys were designed to deter and detect
situations where the flexibility afforded refiners through
averagi ng gasol i ne characteristics at the refinery gate (as
opposed to averaging each refinery’s contribution to the
gasoline in a particular covered area) results in a covered
area obtaining gasoline that on average differs in rel evant
qualities fromthe average gasoline quality that woul d occur
i f averagi ng was required separately for each covered area.

The surveys are conducted by an industry associ ation
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according to a statistical sanpling plan approved by EPA and
i nvol ve sanpling gasoline fromretail outlets. |If the
gasoline in an area fails to neet standards set forth in the
regul ations for a particular paraneter, the standards for
that paraneter are nmade nore stringent and the nunber of
surveys that nust be conducted in the followng year is
i ncreased.

Sone of the gasoline characteristics evaluated by the
survey are chiefly of interest because of their role in
causing or contributing to anbi ent ozone |evels. Surveys
for these paraneters (e.g., VOC surveys) are passed or
fail ed based upon the average of results froma week-1|ong
survey. Oher paraneters (like benzene and toxics) are of
concern because of their cunmulative effects over a | onger
period of time. Surveys for these latter characteristics
are passed or failed based upon the average of a year-I|ong
series of one-week surveys. This discussionis primarily
concerned with how the average of such a series of one-week
surveys shoul d be conput ed.

Under the current regul ations, determ ning the average

for each survey series'® involves conputation of a sinple

168 80.68(c)(9)(1)(B) for toxics; (10)(ii) for NOx; (11)

benzene; and (12) for oxygen.
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aver age!’ of paranmeter val ues from each gasoline sanple
across all of the sanples gathered during the year (w thout
any consideration of which week-1ong survey the sanple was a
part). If all of the individual week-long surveys had equal
sanpl e sizes, this approach to conputation would yield as
good a representation of the fuel supply as the timng and
distribution of the week-long surveys throughout the year
permtted.'® Practical considerations involved in the
desi gn and conduct of an efficient overall survey operation,
t hough, dictate sonme substantial variations in sanple size
anong the week-1ong surveys. One such effect, and probably
the nost inportant one, stens fromthe fact that high-ozone
season surveys for ozone precursors nust yield a confidence
interval on the nean small enough to neet the precision
requi renents of the regulations [880.68(c)(13)(iii)] for
each individual survey. Since practical considerations
dictate that surveys for the various paraneters be conducted

concurrently (i.e., each gasoline sanple is analyzed for al

" In the case of toxics, the conputation introduces weights
for the season (high-ozone season or outside of high-ozone
season) since the statistical nodel used to conmpute the em ssions
is different in the two seasons. The weights substantially
correct the overenphasis on summer that affects ot her non-ozone-
rel ated paraneters, as discussed in the renai nder of the text.

8 While the design for each of the individual week-I|ong
surveys is probabilistic, a variety of considerations prevent EPA
fromdistributing the surveys in a perfectly random manner with
respect to tine. The overall sanpling approach for survey series
t hus departs, to sone extent, froma purely probabilistic design.
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paraneters covered by the survey progran), this situation
results in larger-than-necessary sanple sizes in the sumrer
for non-ozone precursor paraneters. Qutside the sumrer
ozone season there is no need to maintain precision
standards for each individual survey, but only for the
annual series of such surveys. [In the interest of
efficiency, the survey manager nay be expected to cut back
on sanple sizes during these tinmes at the begi nning and end
of the calendar year. As a result, the sinple average
substantially overrepresents sunmerti ne gasoline.

An additional reason for altering the prescribed
approach to conputing averages of series has to do with the
wei ghts attached to each sanple to handl e either |ack of
pre-survey information about an individual retail outlet’s
t hroughput or the situation where an outlet with unusually
hi gh throughput is located in a covered area with relatively
few outlets and is consequently selected into the sanple
with certainty. For both situations the sanple is not self-
wei ghti ng and wei ghts nust be conputed to properly represent
the outlet’s gallonage in the sanple. The current approach,
the sinple average, requires that such wei ghts be conputed
two different ways, once for the outlet’s inclusion in the
week-1ong survey for ozone-rel ated paraneters and then again
for the annual average conputation for non-ozone-rel ated

paraneters. The latter set of weights cannot be conputed
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until the year’s data collection is conplete, |eaving sone
uncertainty up to the end of the year as to the status of
survey results in areas where throughput data are not
avai l able for nost outlets. This particular problemis a
characteristic of the sanple design approach currently being
used by the industry survey organi zation, but that approach
or sone variant of it is likely to be used in any thorough
attenpt to neet the survey requirenents in the regul ations.

Both the distortion and the difficulty in conputing
wei ghts, as di scussed above, can be elim nated by changi ng
the met hod by which the average of each survey series is
conputed for a given paraneter in a given RFG covered area.
| nstead of averaging all of the neasurenents on individual
gasol i ne sanples in the survey series, we are proposing the
following: 1) that the neasurenents for each week-1ong
survey in an area be averaged, regardless of the sanple
size, to create a set of neans of week-1ong surveys, and
then 2) that all of the resulting individual survey
averages for the area be averaged, thenselves, across all of
the surveys in the series. This approach renoves a
significant source of distortion, sinplifies calculations,
and inproves the representativeness of the nunber that we
use to make the inportant decision on whether the gasoline
in an area has passed or failed a survey series.

2. Carification of Applicability of Survey Precision
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Requirements [8 80.68(c)(13)(iii)]

The intent of the survey precision requirenents set
forth in the regul ations (880.68(c)(13)(iii)) was to ensure
that errors (in either direction) in survey or survey series
pass/fail determ nations would be unlikely. Wthout these
requi renments survey managers woul d be able to trade off risk
of inappropriate survey failure against survey costs, and
t he environnent woul d not be protected against the increased
risk of errors in the other direction resulting from
i nsufficient sanpling.

Thus the precision requirenents should apply to the
body of data that serves as the basis of each pass/fai
determ nation. As currently witten, the regulations attach
t he precision requirenments exclusively to individual surveys
wi thout making it clear that for certain survey paraneters
(for exanple, oxygen under the sinple nodel) the pass/fai
determ nation i s made agai nst a year-long series of surveys
rat her than against a single survey. The regulations would
therefore be altered to attach the precision requirenents to
t he appropriate body of data for each determ nation--to the
i ndi vi dual survey where the paraneters being evaluated are
ozone-related and to the survey series for other paraneters.

F. Downstream Oxygen Bl ending [8 80.69]

1. Refiner "Hand-Bl endi ng" of RBOB [ 88 80.69(a)(2),
(a)(8) and (a)(9)]
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Under 8§ 80.65(c)(1) refiners and inporters are required
to nmeet all RFG standards for RBOB, except for the oxygen
standard. Under 8 80.65(c)(2) the oxygen standard for RBOB
is nmet by the oxygenate blender. Section 80.69(a)(2)
requires refiners and inporters to determ ne the non-oxygen
properties of RBOB by blending the appropriate type and
anount of oxygenate with a sanple of the RBOB (sonetines
called a "hand blend"), and testing the properties of the
resulting RFG Under § 80.69(a) an RBOB refiner or inporter
is allowed to hand bl end the anmount of oxygenate actually

used by the oxygenate blender only if, inter alia, a quality

assurance programis carried out over the oxygenate bl ending
operation. In the absence of such a quality assurance
program under 8§ 80.69(a)(8) specified types and anounts of
oxygenat e nust be hand bl ended.

EPA is proposing to revise 8 80.69(a)(2) to provide
addi tional guidance regarding the type and anount of
oxygenate that nust be hand bl ended, and to nove the hand
bl ending instructions from§ 80.69(a)(8) to 8§ 80.69(a)(2) in
order to inprove the organization of this section. The
addi tional guidance would apply in the case of "refiner
speci fied" RBOB (i.e., neither "any oxygenate" nor "ether
only") for which the refiner or inporter has specified
options for nore than one oxygenate type, or for a range of

oxygenate volunes. EPA is proposing that the hand bl end for
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such RFG nust be fornulated with the nost conservative
options. For exanple, where an RBOB specification allowed
et hanol and ot her oxygenates, the hand bl end woul d have to
be formul ated using ethanol, because ethanol, as conpared
w th ot her oxygenates at the sanme wei ght percent oxygen,
generally results in RFG with worse em ssions performance.

Section 80.69(a)(9) specifies that where RBOB is
designated as "refiner specified' but the quality assurance
programis not conpleted, the hand bl end nust be formul ated
with 4.0 vol % et hanol . EPA is proposing to nerge this
paragraph with 8§ 80.69(a)(2).

2. Deletion of Sections 80.69(a)(4)and (a)(10)

Section 80.69(a)(4) requires refiners of RBOB to
determ ne properties of the RBOB, which would allow
downstream parties to determne if any contam nation had
occurred and thereby ensure that the RFG produced using the
RBOB woul d neet applicable standards. Section 80.69(a)(4)
was included in the final refornul ated gasoline regul ation
to facilitate quality assurance prograns by downstream
parti es who handl e RBOB, particularly where RBOB froma
specific refinery travels as a segregated product.
However, EPA believes that, in practice, nost RBOB is being
transported in a fungible manner. As a result, there is
little value to 8 80.69(a)(4) and EPA is proposing to delete

this requirenent. EPA believes that downstream parties may
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conduct fully adequate quality assurance prograns over RBOB
by hand bl endi ng the oxygenate type and anount specified for
the RBOB and testing the hand bl ended sanple to determ ne
conpliance with applicable standards.

Section 80.69(a)(10) requires refiners and inporters of
RBOB to include in the RBOB bl endi ng specifications a range
of oxygenate types and anounts for all RBOB. This
requi renment was included in the RFG rul e because at the tine
the RFG regul ations were pronulgated it was not clear the
types of RBOB regul ated parties woul d choose to produce. As
a result, the regulations were structured to acconmodate a
w de variety of RBOB types. |In practice, however, refiners
and i nporters of RBOB have chosen to produce only a limted
slate of RBOB types, and mainly only two types: generic
“ether-only” RBOB, and RBOB with bl ending instructions that
are specific to the refiner and that is shipped in a
segregated manner. As a result, EPA now believes that
8§ 80.69(a)(10) creates a burden on refiners and inporters of
RBOB, yet provides little or no benefit to oxygenate
bl enders or to the environnment. Accordingly, EPA is
proposing to elimnate this requirenent.

3. Refiner Evaluation of RFG Produced by Oxygenate
Bl ender [§ 80.69(a)(7)]

In the case of a refiner of RBOB conducting oversight

over the RFG produced at a downstream oxygen bl endi ng
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facility, the refiner of the RBOB is required to cal cul ate
t he non-oxygen paraneter values for the RFG produced using
the RBOB. To do so, the refiner may use either the oxygen
bl endi ng assunptions under 8§ 80.69(a)(2) or the actual
oxygen blending levels if the refiner neets the contractual
and quality assurance testing requirenents specified in
§ 80.69(a)(5) through (7).

The quality assurance provisions of § 80.69(a)(7)
require the refiner to use sanpling and testing to ensure
that the RFG produced by the downstream oxygen bl ender neets
“applicable standards.” The applicable standards are not
further specified in that paragraph.

EPA is proposing to anend 8 80.69(a)(7) to require the
refiner to evaluate the RFG produced by an oxygenate bl ender
for the oxygenate type and oxygen anount, but not for other
RFG standards. The principal purpose of the § 80.69(a)(7)
oversight programis to ensure that the oxygenate bl ender
uses the proper type and anount of oxygen, to support the
refiner’s RBOB conpliance calculations. Oher sections of
the regul ati ons address quality assurance sanpling and
testing for all standards that apply at all downstream
| ocations, including at oxygenate blending facilities. See,
for exanple, 8 80.79(c), which requires quality assurance
sanpling and testing as an affirmative defense for

viol ati ons of downstream standards. As a result, EPA
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believes it is nost appropriate to require sanpling and
testing only for oxygenate type and anmount under
§ 80.69(a)(7).

4. Oxygenate Blending Instructions [§ 80.69(b)(1)]

Under 8§ 80.69(b) (1) oxygenate blenders are required to
blend with RBOB only the type and anount of oxygenate that
is specified for the RBOB. EPA is proposing to anend this
section to provide additional guidance to oxygenate bl enders
regarding this blending. 1In addition, EPA is proposing
regul ations that would specify the allowed quantity of de
mnims, extraneous, oxygenates that may be present in an
oxygenat e bl endi ng operati on.

EPA is proposing oxygenate bl ending requirenments under
8 80.69(b)(1) that are in accord with the RBOB bl endi ng
instructions. In addition, EPA is proposing | anguage that
woul d clarify that the m ni mum oxygenate vol une that coul d
be used is the m nimum vol une specification for the RBOB,
and that the oxygenate blender is free to add additi onal
oxygenate up to the maxi rum oxygen standard under
§ 80.41(9).

EPA understands that when RBOB is bl ended with
oxygenate to produce RFG at oxygenate blending facilities,
the RFG nay contain de mnims anounts of oxygenate ot her
than the principal oxygenate that is blended. These

oxygenates may result, for exanple, when RBOB is shipped via
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pi peline adjacent to RFG (that necessarily would contain
oxygenate), and these products are inperfectly segregated.
Al so, when an oxygenate is produced it is normal that de
mnims anmounts of other oxygenates al so are produced and
that remain present in the principal oxygenate.

EPA believes that de minims quantities of oxygenate
that are in addition to the principal oxygenate used to
produce RFG do not degrade the quality of RFG beyond a
trivial amount. As a result, EPA is proposing regul ations
that woul d specifically allow de mnims anmunts of
i nci dental oxygenate, and that woul d specify the oxygenate
amounts that would be considered de mnims. However, EPA
is al so proposing that these incidental oxygenates could not
have been intentionally bl ended, because the purpose of this
proposed provision is to address inadvertent oxygenate
anomal i es and not to provide additional oxygenate bl endi ng
opti ons.

5. Every-batch Sanpling and Testing Requirenent for
Spl ash Bl enders [ proposed § 80.69(b)(5)]

Under 8§ 80.69(b)(4), an oxygenate bl ender who neets the
oxygen standard on average is required to sanple and test
each batch of RFG produced to determ ne the batch’s oxygen
content, and assign a nunber to the batch for reporting
purposes. This every-batch sanpling and testing requirenent

was i ntended to be applied regardl ess of whether the



90
oxygenate blending is carried out in a large term nal tank
or through blending in trucks (sonetines called splash
bl endi ng) .

Every-batch sanpling and testing is required in order
to give the oxygenate bl ender the best information with
which to cal cul ate the average oxygen content of RFG
produced. EPA believes that oxygenate bl enders, |ike other
parties who produce RFG shoul d use adequate procedures to
determine, with great certainty, the oxygen content of RBOB
produced. This is particularly true of parties who neet the
oxygen standard (or other standards) on average, because, in
part, any errors in calcul ati ng average oxygen content could
result in the transfer to other parties of invalid oxygen
credits. Every-batch sanpling and testing provides this
certainty.

However, EPA believes that this every-batch sanpling
requi rement adds significant difficulties in the case of
oxygenat e splash blenders. As a result, EPA is proposing to
add 8 80.69(b)(5) which would all ow oxygenate spl ash
bl enders to neet the oxygen standard on average w t hout
conducting every-batch sanpling and testing under certain
conditions. These conditions, which are described bel ow,
woul d require the oxygenate bl ender to use procedures that
gi ve certainty about oxygen use, and that, taken together,

EPA believes are as effective as every-batch sanpling.



91

a. Conputer-controll ed oxygenate bl endi ng required.

Under the proposal, the oxygenate bl ending woul d have to be
carried out using conputer-controlled in-line or sequenti al
bl endi ng that operates in such a manner that the vol unes of
oxygenate and RBOB are automatically di spensed when a
particul ar grade of gasoline is selected for loading into a
truck, and where no operator instructions are required
regardi ng the oxygenate- RBOB proportions when an individual
truck is loaded. Thus, this alternative averagi ng approach
woul d not be avail abl e where the oxygenate and RBOB are
separately netered into a truck, regardl ess of whether the
separate netering occurs at the sane termnal or at

di fferent term nals.

b. Oxygenate bl ender nust operate bl endi ng equi pnent.

The oxygenate bl ender would be required to be the party who
operates the conputer-controlled in-line or sequenti al

bl endi ng equi pnrent. Thus, this alternative averagi ng
approach woul d not be available to a party who receives
delivery of splash blended RFGinto trucks at a termnal if
the termnal is not operated by that party, regardl ess of
whet her the receiving party is a registered oxygenate

bl ender .

c. Conpliance calculations. The oxygenate bl ender

woul d be required to base its conpliance cal cul ations on the

vol unmes and properties of RBOB and oxygenate used during a



92
period no | onger than one cal endar nonth. |In calcul ating
t he oxygen content of the RFG produced, the oxygenate
bl ender would be required to use either assunptions
regarding the specific gravities of the oxygenate and RBOB
bl ended, or the oxygenate bl ender would be required to
nmeasure the neasured specific gravities of all oxygenate and
RBOB bl ended in the blending operation. Simlarly, with
regard to the denaturant content of the ethanol (if used),
an oxygenate bl ender would be required to use a denaturant
content of 5 vol%and to support this value with docunents
fromthe ethanol supplier and a quality assurance program
or the oxygenate bl ender would be required to determ ne the
denaturant content of all ethanol used through sanpling and
testing.

d. Quality assurance sanpling and testing.

An oxygenat e bl ender who neets the oxygen standard on
aver age using these procedures would be required to conduct
a programof quality assurance sanpling and testing of the
RFG produced, using the procedures and at the frequencies
speci fied under § 80.69(e)(2).

e. Attest procedures [88 80.129 and 80. 134]

Under 8§ 80.65(h) any oxygenate bl ender who neets the
oxygen standard on average is required to comm ssion an
annual attest engagenent, to be conducted under the terns of

subpart F. EPA is proposing to add attest procedures that
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woul d apply in the case of an oxygenate splash bl ender who
nmeets the oxygen standard on average under the proposed
procedures. In addition, EPA is proposing record keeping
requi renents that would apply to such an oxygenat e bl ender.
The records which woul d be kept are those EPA believes are
necessary to an EPA auditor, or an independent auditor, to
ensure the proposed procedures were properly conpl et ed.

G References to Renewabl e Oxygenate Requirenents [§ 80. 83]

On August 2, 1994, EPA pronul gated regul ati ons that
woul d have required the use of "renewabl e" oxygenates to
nmeet a portion of the oxygenate standard for RFG  See, 59
FR 39290 (August 2, 1994). However, inplenentation of the
renewabl e oxygenate requirenents was stayed effective
Septenber 13, 1994, as a result of a legal challenge filed
in the United States Court of Appeals for the DC Circuit.
See, 59 FR 60715 (Novenber 28, 1994). The Court of Appeals
ultimately held that the renewabl e oxygenate requirenents
for RFG are invalid, as they are not authorized under
88 211(c) or (k) of the Clean Air Act. Anerican Petrol eum
Institute v. EPA, 52 F.3rd 1113 (D.C. Cr. 1995).

This proposal would renobve the regulatory |anguage
covered by that decision.

The proposed changes relating to renewabl e oxygenat es

are shown in the follow ng table.
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§ 80. 2(ss)

Current paragraph is deleted
because it applies only to
renewabl e oxygenate requirenents.
A new paragraph (ss) is proposed

whi ch woul d define “tank truck.”

§ 80.2(tt)

Par agraph is del eted because it
applies only to renewabl e oxygenate

requirenents.

§ 80. 2(uu)

Par agraph is del eted because it
applies only to renewabl e oxygenate

requirenents.

§ 80.65(d)

(2)(vi)(Q
t hrough (E)

Par agr aphs are del eted because they
apply only to renewabl e oxygenate

requirenments.

§ 80. 83

Current section is del eted because
it applies only to renewabl e
oxygenate requirenments. A new
section 80.83 is proposed which
woul d provi de procedures for
handl i ng gasoline treated as

bl endst ock.

§ 80.128(e)
(2)

Paragraph is revised to delete
| anguage that applies only to

renewabl e oxygenate requirenents.
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8§ 80.128(e) Par agraph is del eted because it
(6) applies only to renewabl e oxygenate

requirenents.

8§ 80.129(a) Paragraph is revised to delete
| anguage that applies only to

renewabl e oxygenate requirenents.
8§ 80.129(d) Par agraph is del eted because it

(3)(iii) applies only to renewabl e oxygenate

requirenents.

In certain cases, the deleted text is replaced by
regul atory | anguage di scussed el sewhere in this proposal.

H  Covered Areas [§ 80.70]

Under Clean Air Act 8 211(k)(10)(D), any ozone
nonattai nnent area that is reclassified as Severe becones
an RFG covered area. This inclusion in the RFG program
occurs one year follow ng the date of reclassification.

Ef fective June 1, 1995, the Sacranento, California,
ozone nonattai nment area was reclassified from Serious to
Severe (60 FR 20237 (April 25, 1995)). Sacranent o,

t herefore, becane a covered area as of June 1, 1996.
Today’s proposal woul d update the list of RFG covered areas
in 8 80.70 to include Sacranento.

| . Record Keeping Requirenents [§ 80.74]
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1. Carification of test results record keeping
[ 88 80. 74(a) and 80.104(a)]

Sections 80.74(a)(2)(iii1) and 80.104(a)(2)(i) require
regul ated parties to keep the results of tests conducted of
refornul ated and conventional gasoline. Parties have asked
EPA to clarify this requirenent, and in particul ar have
asked whet her these regulations require parties to keep
copies of all docunents that contain test results.

In order to clarify these requirenents, EPA is
proposi ng changes to 88 80.74(a)(2)(iii) and
80.104(a)(2) (i), that would specify that parties are
required to keep the original result for each test
performed. Thus, for exanple, where a test is perforned
using a testing apparatus that automatically generates a
printed docunment containing the test result, this printed
docunent nmust be kept. Wiere a test is performed using an
apparatus that does not generate a print out EPAis
proposing that the party would be required to keep the first
recorded test result, such as the chem st's |aboratory | og
book.

In addition, EPA is proposing that parties would be
required to keep any other record that contains a test
result that is not identical to the original result. A non-
identical test result could occur where a party determ nes

that an original test result is in error because of
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| aboratory error, for exanple. 1In such a case, the party
woul d be required to keep both the original test result and
the corrected test result. This proposed requirenent would
all ow EPA, during the course of an audit or inspection, to
revi ew changes that are nmade to test results, to determ ne

if the changes are appropriate.

2. Records to be Kept by Refiners and I nporters
[ proposed § 80.74(b)(7)]

EPA is proposing to add 8 80.74(b)(7) which would
require retention of records that reflect the physical
novenent of gasoline treated as bl endstock (GIAB) fromthe
point of inportation to the point of blending to produce
reformnul at ed gasoline. (See Preanble Section V.C
concerning the proposed requirenments for GIAB.)

3. Records to be Kept by Independent Laboratories
[ proposed § 80. 74(h)]

EPA is proposing to add 8 80.74(h) which would require
| aboratories serving as independent | aboratories under
proposed 8 80.72 to retain records as required under
88 80.74(a)(2) and 80.72(c)(1).

J. Product Transfer Docunentation [88 80.77 and 80.106]

Product transfer docunentation (PTD) requirenents at
88 80.77 and 80.106 are intended to insure that on each

occasion that any person transfers custody or title of any
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RFG, RBOB or conventional gasoline, other than when gasoline
is sold or dispensed for use in notor vehicles at a retai
outl et or whol esal e- purchaser-consuner facility, the
transferor produce, and provide to the transferee, docunents
that contain certain information. This information would
enabl e the transferee to know enough about the gasoline
being received to neet the requirenents of the RFG program
In addition, the PTD docunents, which parties are required
to keep under 88 80.74(a)(1) and 80.104(a)(2)(vi) and (vii),
hel p EPA identify the source of any gasoline found to
vi ol ate applicabl e standards.

EPA today is proposing to amend 88 80.77 and 80. 106 to
clarify the follow ng PTD requirenents.

1. Introductory Text of 88 80.77 and 80. 106

Section 80.77 requires a transferor to provide PTDs to
the transferee on each occasion involving a transfer of
custody or title of RFG or RBOB. Section 80.77 does not
di stingui sh between transfers of custody and transfers of
title concerning the timng necessary for transfer of PTD
informati on. EPA, however, believes the two situations may
differ in this regard. |In the case of transfers of custody,

the PTD i nformati on should be transferred before, during, or

imediately follow ng the actual transfer because the
transferee wll have custody of the gasoline in question and

must know how to handle it. However, since transfers of
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title do not always involve the physical handling of the
gasol i ne, EPA believes a transferee should have the option
to rely on the custody transferee to properly handle the
gasoline (e.g., where the custody transferee is a conmobn
carrier pipeline.) Therefore, in the case of title
transfers, EPA believes there is little need for the
required PTD information to be transferred at the tinme of
the transfer of the product. Accordingly, EPA is
proposing, in the case of title transfers, to allow up to
thirty days in which to transfer the required information.
EPA believes this timng would allow parties to transfer the
required information using docunents that are transferred as
a part of normal business dealings, and as a result would
ease the burden of neeting the PTD requirenents.

The introductory text of § 80.77 excludes fromthe PTD
requi renents gasoline sold or dispensed for use in notor
vehicles at a retail outlet or whol esal e purchaser-consuner
facility. Section 80.106 does not contain this exclusion,
whi ch EPA bel i eves was an inadvertent om ssion when the
final rule was promul gated. Accordingly, EPA is proposing
to revise 8 80.106 to conformto 8§ 80.77 in this regard.
EPA is al so proposing to nodify the introductory text of
§ 80.77 to clarify that this exclusion applies to gasoline

sold or dispensed at a retail outlet or whol esal e purchaser-
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consuner facility for use by any ultinmate consuner, and not
only for use in notor vehicles.

I n addi tion, EPA now believes that the PTD i nformation
is of little value when conventional gasoline is delivered
to a retailer or whol esal e purchaser-consuner in a
conventional gasoline area. Accordingly, EPA is proposing
to exclude fromthe PTD requirenents transfers of
conventional gasoline to retailers and whol esal e- purchaser
consuners in conventional gasoline areas. Note, however,
that the PTD requirenents of 8§ 80.106 would continue to
apply for all other transfers of conventional gasoline.
Note also that the PTD requirenments of § 80.77 for RFG and
RBOB woul d continue to apply to all transfers of RFG and
RBOB (ot her than when the gasoline is sold or dispensed by a
retail outlet or whol esal e purchaser-consuner facility for
use by ultimate consuners), including transfers in which RFG
is delivered to a retail outlet or whol esal e purchaser-
consuner.

2. ldentification of the Gasoline [8§8 80.77(f) and
§ 80.77(9)(3)].

EPA is proposing to anend 8§ 80.77(f) to delete
reference to conventional gasoline, since the requirenents
of 8 80.77 do not apply to conventional gasoline. EPAis
proposing to amend 8 80.77(g)(3) to delete reference to

RBOB. This section requires parties to identify whether
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t he product contains ethanol, and RBOB, by definition, does
not contain oxygenate. In addition, EPA is proposing to add
references to RBOB to 88 80.77(c) and (f) to specify that
these PTD requirenents apply to RBOB as well as to RFG and
conventional gasoli ne.

3. Elimnation of PTD Requirenent for |nclusion of
Regi stration Nunbers [§8 80.77(j) and 8 80.106(a)(1)(vi)].

Sections 80.77(j) and 80.106(a)(1)(vi) require, in the
case of transferors and transferees who are refiners,
i nporters or oxygenate bl enders, that the EPA assigned
regi stration nunber of those persons be included on the
PTDs. EPA received coments that this requirenent is overly
burdensonme in certain circunstances, particularly downstream
of the refiner/inporter/oxygenate bl ender where such
informati on may not be readily avail abl e. Based on
experience with the program EPA believes that this
requirenent has only Iimted value as a neans of identifying
and tracking the gasoline, and that EPA will be able to
adequately enforce the regul ations w thout inclusion of the
assigned regi stration nunber on the transfer docunents. As
aresult, EPAis proposing to elimnate the requirenents to
i nclude registration nunbers in PTDs.

4. Use of Product Codes [proposed § 80.77(j)].

The petroleumindustry historically has used product

codes to identify product type in business transactions
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involving the transfer of title or custody of petrol eum
products. For exanple, all pipelines that transport refined
petrol eum products use codes to identify the various types
of petrol eum products that are transported. These product
codes are well-known to persons who operate a pipeline, or
who supply products to or receive products froma pipeline.
These pi peline codes are used as a shorthand for the nyriad
petrol eum products novi ng through the distribution system
and nmake product identification easier.? |In addition,
product codes are used to identify petrol eum products in
many of the docunents used to nenorialize transfers of title
and custody in normal business dealings, in part because the
codes occupy | ess space on the docunents than the ful
product nanmes woul d require.

EPA is proposing to add 8 80.77(j) to allow the use of
product codes for certain information required on PTDs to
accommodate this practice, but under conditions that would
ensure that the codes woul d satisfy the goals of the PTD
requirenent. In particular, EPA is proposing that product
codes could be used to satisfy PTD requirenents related to

identifying the product type (i.e., RFG RBOB or

For exanpl e, Colonial Pipeline product code Al neans:
gasoline; RFG VOC-controlled for Region 1; non-OPRG sinple
nodel ; 87 octane; benzene maxi num of 1.18 vol % oxygen m ni mum of
1.5 wt % and maxi mumof 2.7 wt% RVP maxi num of 7.4 psi; and no
heavy netal s.
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conventional gasoline); for RFG and RBOB, the designations
and m ni mum and maxi nrum st andards; and for RBOB, the
oxygenat e bl endi ng specifications. Product codes, used to
nmeet these PTD requirenents would have to fully reflect the
PTD requirenents. Thus, a product code that referred to
“VOC controlled RFG” w thout nore, would not neet the
requirenment in 8 80.77(g)(1)(i) to separately identify RFG
that is VOC controlled for Region 1 and Regi on 2.
Simlarly, where product codes are used to identify m nimm
and maxi mum standards, as required in 8 80.77(g)(2), the
product codes woul d have to reflect the actual nunerical
val ue for the m ni num and maxi num st andar ds.

In addition, EPA is proposing that the codes woul d have
to be standardi zed throughout the distribution systemin
whi ch they are used, and that transferees would have to be
given the information necessary to know the neani ng of the
product codes.

EPA is not proposing that product codes could be used
to satisfy PTD requirenents unrelated to product types. It
is EPA's understandi ng that product codes used in norma
busi ness practice are limted to product types. In
addi ti on, EPA believes that other PTD information, such as
t he nane and address of the transferor and transferee,

vol une of product, and date of transfer, is included in full
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text in docunents historically used to nenorialize transfers
of petrol eum products.

In addition, EPA is not proposing that product codes
coul d be used for transfers of gasoline to truck carriers,
retail outlets, or whol esal e purchaser-consuner facilities.
EPA bel i eves that these types of regul ated parties may not
be sufficiently famliar with product codes to know their
full meaning. This belief is based, in part, on EPA s
experience in enforcing conpliance with the RFG requirenments
by truck carriers, retailers and whol esal e users. EPA has
found that in nost cases where codes were used to supply
required PTD information to these parties, the parties did
not know t he meani ng of the product codes even where the
gasol i ne supplier had previously provided the information
necessary to interpret the product codes.

V. ENFORCEMENT

A. Prohibitions [§ 80.78]

1. darification of Prohibitions [8 80.78(a)(1)
t hrough (4)]

Sections 80.78(a)(1) and (2) prohibit activities that
could result in the use of non-RFG in RFG covered areas.
Specifically, these sections prohibit the manufacture and
mar keti ng of gasoline represented to be RFG unl ess the
gasoline neets the requirenents for federally certified RFG

and prohibit the distribution and sale of non-RFG for use by
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ultimte consuners in RFG covered areas. EPA believes,
however, that the current text of 8§ 80.78(a) should be made
clearer with regard to the scope of these prohibitions. As
a result, EPAis proposing to revise the introductory text
of § 80.78(a)(1) and 8§ 80.78(a)(2), to clarify these
prohibitions. In addition, EPA is proposing to delete
8 80.78(a)(3), since this section refers to a conventi onal
gasoline marker and the regulations currently do not require
a marker for a conventional gasoline. EPA is also proposing
to revise 8§ 80.78(a)(4) for purposes of consistency with the
revised text of 88 80.78(a)(1l) and (2).

2. Addition of “Causation” of Prohibited Activities
[§ 80.78(a)(10)]

Section 80.78(a)prohibits certain conduct on the part
of parties who are engaged in gasoline industry activities
such as gasol i ne manufacturing and selling, distributing,

di spensi ng, supplying, storing, or transporting. Under this
subsection, however, parties currently are liable for

“causi ng” prohibited conduct only in the case of gasoline
that is transported in violation of the regulations.

EPA now believes there are other situations where a
party may, in fact, cause another to commt a prohibited act
, and in those cases, the causing party also should be
liable for the violation. For exanple, a distributor who

delivers to a retail outlet refornulated gasoline that fails
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to neet one or nore standards woul d have caused the retailer
to sell and offer for sale prohibited gasoline.

As a result, EPA is proposing that parties would be
liable not only for commtting prohibited actions, but also
for causing another party to commit a prohibited act.

3. Transition fromSi npl e Model to Conplex Mdel in
1998

Under 8§ 80.41(i), refiners and inporters of both
refornul ated and conventional gasoline have the option of
using either the sinple nodel or the early conpl ex nodel
prior to January 1, 1998. Particularly in the case of
producers of refornul ated gasoline, EPA believes that npst
parties wll elect the sinple nodel standards. Beginning on
January 1, 1998, however, refiners and inporters nust neet
t he conpl ex nodel standards for all refornul ated and
conventional gasoline produced or inported. As a result, in
January 1998, it will be necessary for parties to transition
fromthe sinple nodel to the conplex nodel, yet the current
regul ati ons do not specify how regul ated parties should
acconplish this transition. Therefore, EPA now is proposing
the manner in which this transition wuld occur.

Under the proposal, any gasoline produced or inported
during cal endar year 1997, through Decenber 31, 1997, would
be subject to the sinple or early conplex nodel standards in

t he sane manner as during cal endar years 1995 and 1996.
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Thus, any sinple or early conplex nodel standards that are
met on an annual average basis for 1997 would be net for al
gasol i ne produced during cal endar year 1997.

Any gasoline produced or inported begi nning on January
1, 1998, would be subject to the conpl ex nodel standards.
Thus, conventional gasoline produced during cal endar 1998
woul d be subject to the annual average anti-dunpi ng conpl ex
nodel standards specified in 8§ 101(b)(3), and refornul ated
gasol i ne produced during cal endar 1998 woul d be subject to
t he Phase | conpl ex nodel standards specified in 88 80.41(c)
and (d).

However, begi nning on January 1, 1998, the gasoline
| ocated in the distribution systemwould be a m xture of
gasol i ne produced to neet the sinple nodel standards and
gasol i ne produced to neet the conplex nodel standards. In
the case of refornul ated gasoline, such a m xture may not
meet certain standards that apply at downstream | ocations or
that are evaluated under the gasoline quality surveys, i.e.,

the toxics and NOx enissions perfornmance standards.?® As a

20 There is no sinple nodel NOx standard, so that a mixture
of sinple nodel and conpl ex nobdel gasoline could fail to neet the
conpl ex nodel NOx standard. Simlarly, a mxture of sinple and
conpl ex nodel gasoline could not be evaluated for conpliance with
either the sinple nodel or the conpl ex nodel toxics em ssions
per f or mance st andards.

The standards for oxygen and benzene content are the sane
under the sinple and conpl ex nodels, so that a m xture of sinple
and conpl ex nodel refornul ated gasoline could be eval uated for
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result, EPA is proposing that gasoline quality surveys
conducted during the period January 1, 1998, through March
31, 1998, will not include evaluation for toxics or NOX
em ssions perfornmance. During this period, however, EPA
woul d continue to enforce the conpl ex nodel standards for
oxygen and benzene content that apply at downstream
| ocations, and gasoline quality surveys conducted during
this period would include eval uations for oxygen and benzene
content. Beginning on May 1, 1998, all applicable conpl ex
nodel standards would be enforced at all |ocations, and
gasoline quality surveys would evaluate with all conpl ex
nodel standards.

EPA believes that the three nonth period, January
t hrough March 1998, would be sufficient tinme for parties to
transition the gasoline at all locations in the distribution
system from gasol i ne produced to neet sinple nodel standards
to gasoline produced to neet conpl ex nodel standards. Thi s
transition period is simlar to the tinme necessary to
transition to the VOC-control standards each Spring; i.e.,
termnals are able to conplete their transition to the new

standard about 60 days after refiners begin producing

conpliance with these standards. The standards for VOC and NOx
em ssions performance are not evaluated for downstream
conpliance until the begi nning of the high ozone season on May 1
each year, and as a result should not be affected by the
transition fromthe sinple to the conplex nodel in early 1998.
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gasoline to the new standard, and retail outlets conplete
their transition during the next 30 days.

4. Anount of Oxygenate Permtted to be Added to RBOB
[§ 80.78(a)(7)]

Section 80.78(a)(7) requires that RBOB may be bl ended
only with oxygenate of the type and anobunt, or within the
range of anounts, specified by the refiner or inporter at
the tinme the RBOB was produced or inported. Today’'s
proposal revises 8§ 80.78(1)(7) to clarify that parties may
add oxygenate anounts in excess of the m ninumrequired by
the refiner or inporter up to the anount all owed by the
oxygen maxi num st andard under 8§ 80.41(g).?

5. Categories of Gasoline Use within Covered Areas
that are Exenpt from RFG Requi renents [ proposed
§ 80.78(a)(11)]

Section 211(k)(5) of the Clean Air Act describes the
scope of the requirenent to use RFGin the reformul ated

gasol i ne covered areas:

2'The anount of oxygen added al so may not exceed the naxi num
anount all owed under 8§ 211(f) of the Clean Air Act. The maxi num
anount all owed under 8 211(f) is the anmount that is
substantially simlar to gasoline used in the notor vehicle
certification process, or allowed under a waiver granted under
8§ 211(f)(4). In 1991, EPA issued an interpretative rule
i ncreasi ng the maxi mum anount of oxygen that EPA believes is
al l oned under the substantially simlar criteria of 8§ 211(f) from
2.0 to 2.7 vt % oxygen. See 56 FR 5352 (February 11, 1991).
Et hanol is allowed in amounts up to 10% vol une pursuant to a
wai ver granted under 8§ 211(f)(4). _See 44 FR 20777 (April 6,
1979) .
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(5) PROHBITION. -- Effective beginning
January 1, 1995, each of the follow ng
shall be a violation of this section:
(A) The sale or dispensing by any
person of conventional gasoline to

ultimate consuners in any covered area.

This statutory prohibition on the sale or dispensing of
conventional gasoline in RFG covered areas is not restricted
to gasoline used to fuel notor vehicles, but rather applies
to all gasoline sold or dispensed within an RFG covered area
to any consuner, regardless of the use. The prohibition,
therefore, would include gasoline sold or dispensed for uses
such as in notor vehicles, boats, construction equipnent,
recreational vehicles, and | awn and garden equi pnent.

EPA is proposing to exenpt parties fromthis
prohibition in the followng limted situations: gasoline
used for research, devel opnent and testing purposes;
avi ation gasoline sold or dispensed for use in aircraft,

i ncl udi ng gasoline that has properties identical to notor
vehicle gasoline that is sold or dispensed solely for use in
aircraft; and gasoline sold or dispensed for use in racing
vehi cl es.

EPA recogni zes that there nmay be facilities |ocated

within an RFG covered area that conduct beneficial research
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devel opnent, and testing prograns which require the use of
conventional gasoline. Today' s proposed rule, therefore,
contains provisions for obtaining an exenption fromthe
prohi bitions at 8 80.78(a)(1) for persons distributing,
transporting, storing, selling or dispensing conventional
gasol ine used for research, devel opnent, and testing
pur poses within RFG covered areas.

To be exenpted fromthe prohibitions at § 80.78(a)(1)
for research, devel opnment or testing under today’ s proposed
rul e, the gasoline: would have to be properly identified in
product transfer docunents as conventional gasoline to be
used only for research, devel opnent, or testing (as
applicable); could not be sold to or fromretail gasoline
outlets; could not be sold to or from whol esal e purchaser -
consuner facilities unless the whol esal e purchaser-consuner
is associated with the research, devel opnent, or testing;
and woul d have to be covered by an annual research
notification to EPA that includes information that describes
t he purpose and scope of the program EPA believes that
t hese are the | east onerous requirenents for industry which
also wll ensure that non-RFG gasoline is used only for a
legitimate research, devel opnent, and testing purpose.
Parties should be aware, however, that the exenption

proposed in today’s rule would not exenpt gasoline used for
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research, devel opnent, and testing fromconplying with any
federal conventional gasoline requirenents.

Under today’s proposal, any person distributing,
transporting, storing, selling or dispensing aviation and
raci ng gasoline would be required to clearly identify the
gasoline as not refornulated to be exenpted fromthe
prohibitions at 8 80.78(a)(1). |If any of the restricted
gasoline were used in a manner inconsistent with the
restriction, a violation of the prohibited activity would
have occurred, and any person selling, dispensing, or using
the gasoline would be Iiable for the violation.

EPA is proposing that the racing vehicle exenption
woul d apply only in the case of vehicles that are used
exclusively as racing vehicles in races that are sanctioned
by generally recogni zed race sanctioning bodies. 1In
addi tion, the exception would apply only in the case of
vehicles that do not neet the definition of "notor vehicle"
under Clean Air Act 8§ 216(2) and § 85.1703% and that are
not registered or licensed for use on or operated on public

roads or hi ghways. Exanples of generally recogni zed race

22 Under 8§ 85.1703 a vehicle is a "notor vehicle" if it is
self propelled and capabl e of transporting a person or materials,
unl ess the vehicle neets one or nore of the followng criteria:
1) a maxi mum speed of not nore than 25 mles per hour; 2) the
absence of features customary for street use, such as a reverse
gear, a differential, and required safety features; or 3) the
presence of features that render the vehicle highly unsuitable
for street use, such as tracks.



113
sanctioni ng bodi es include the National Association for
Stock Car Auto Racing, the Sports Car Cub of Anerica, the
Nati onal Hot Rod Association, the Anerican Mdtorcycli st
Associ ation, and the Anerican Power Boat Association. The
raci ng vehicle exenption applies to use of racing vehicles
during practice and qualifying for, and conpetition in
sanctioned races, and applies to notorcycles and boats used
exclusively in sanctioned races.

The rationale for the proposed exenption for aviation
gasoline used to fuel aircraft is based on safety
considerations. Aviation gasoline nust satisfy performance
criteria that are relevant to the safe operation of
aircraft, and this safety consideration outweighs the very
[imted potential for adverse environnental effects from
conventional gasoline used in this manner. 1In addition,
aircraft em ssions nornmally would not be confined to the
covered area where the aircraft is fueled, and could occur
in significant part outside any RFG covered area. The
rational e for the proposed exenption for racing gasoline is
based on the special performance requirenents for true race
vehicles and the |imted volunes of gasoline involved. The
environmental inmpact fromthese exenptions is trivial or
m nimal, and the burden fromrefusing these exenptions is

potentially significant. EPA believes the exenptions are
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warranted under these limted circunstances. See Al abana

Power Conpany v. Costle, 636 F.2d 323, 357 (D.C. Cir.1979).

Nevert hel ess, EPA requests coments on whether the
raci ng vehicle exenption would cause increased air pollution
in RFG covered areas that is not trivial, and if so, whether
such an environnmental effect woul d make the racing vehicle
exenption i nappropriate.

6. Changing Service of Gasoline Storage Tanks
[ 880. 78(a) (12) and (13)]

Section 80.78(a) requires the segregation of several
categories of gasoline. These categories include the
fol |l ow ng:

Ref or mul at ed gasoline may not be m xed with
conventional gasoline and sold as reformnul ated
gasol i ne.

Ref or mul at ed gasol i ne bl endst ock for oxygenate bl endi ng
(RBOB) may not be m xed with refornul ated gasoline
or conventional gasoline, and RBOB s that have
di fferent oxygen requirenments nust be segregated
from each ot her

During the period January 1 through Septenber 15 each
year VOC-controlled refornul ated gasoline that is
produced usi ng ethanol nust be segregated from

VOC-controll ed refornmul ated gasoline that is
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produced usi ng any other oxygenate, including at
the retail Ievel

Oxygenat ed fuel s programrefornul ated gasol i ne (OPRG

must be segregated from non- OPRG desi gnat ed
ref ornul at ed gasol i ne.

These segregation requirenents preclude the m xing of
any anmount of the gasolines that nust be segregated.?

Thus, if the type of gasoline stored in a tank is changed (a
change in the tank's service), and the ol d gasoline type and
t he new gasoline type nust be segregated, the new gasoline
may not be added unless the tank is conpletely free of any
anount of the old gasoline type.

A gasoline storage tank's service al so may be changed
in a manner that results in sone vol une of bl endstocks being
m xed with refornul ated or conventional gasoline. For
exanpl e, a storage tank's service could be changed from
bl endst ock (e.g., natural gasoline, raffinate, naphtha) to
reformul ated or conventional gasoline, which would result in
m xi ng sone vol une of blendstock with the refornmul ated or
conventional gasoline. Under 88 80.65(c), 80.78(a)(5) and
101(d) (1) a party who conbi nes any vol une of bl endst ock

with reformnmul ated or conventional gasoline has produced

2 Ref ormul at ed gasoline may be nixed with conventional
gasoline, so long as the mxture is classified in the product
transfer docunents as conventional gasoline and is used only
out side any refornul ated gasoline covered area.
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addi ti onal volunme of gasoline, which constitutes refining
for which the refiner nust neet all standards and
requi renents that apply to refiners of refornulated or
conventional gasoli ne.

EPA recogni zes that when many gasol i ne storage tanks
are punped as |ow as possible a residual volunme of gasoline
or blendstock remains in the tank (called the tank "heel "),
and in the termnal’s nmanifolds and pi pes that serve the
tank. It is very difficult but not inpossible to elimnate
t hese residual volunes. As a result, EPA is proposing that
inthe limted situation related to changing the service of
a gasoline storage tank, pipe, or manifold for legitinmte
busi ness reasons that are unrelated to any goal of m xing
di ssim | ar gasolines or blendstock, that parties would be
allowed to m x products that normally nust remain
segregated. Under the proposal, parties changing the
service of a gasoline storage tank, pipe or manifold would
have to neet a nunber of conditions and constraints that are
specified in the proposed regul ations, including neasures
that would mnimze the volunes of dissimlar gasolines that
are mxed. In addition, when any m xture woul d be
classified as refornmul ated gasoline the party woul d be
required to sanple and test the gasoline subsequent to
m xing to show the m xture neets all applicable refornul ated

gasol i ne standards.
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EPA al so i s proposing an additional option that would
apply in the case of a transition fromreformnul ated gasol i ne
bl endst ock for oxygenate blending (“RBOB’) to RFG and vice
versa, at a term nal where oxygenate is blended in trucks
(spl ash-bl ended). This option would be available only in a
case where the oxygenate blender is unable to neet the tank
transition requirenments discussed above.

This option is being proposed because in sone cases the
requi renents for tank transition under the proposed
regul atory revisions are not feasible without risk that a
termnal would have to be closed during at |east part of the
transition period. For exanple, consider a term nal
operator who wants to supply RFG containing MIBE during the
sumrer VOC season, and RFG containi ng et hanol outside the
VOC season. During the VOC season this party’'s storage tank
woul d contai n MIBE-based RFG while outside the VOC season
t he storage tank woul d contain RBOB that woul d be spl ash-
bl ended wth ethanol at the termnal. As a result, the
party’s term nal tank would have to transition from RBOB to
RFG in the spring, and from RFGto RBOB in the fall. Under
t he change-of -service requirenents descri bed above, in the
spring the storage tank’s RBOB content woul d have to be
drawn-down to the m nimum | evel possible through nornal
punpi ng operations before any RFG coul d be added to the

tank. In order to neet this requirenent, however, the party
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may have to take the storage tank out of service if the
"mnimmlevel" is reached before new product is avail able
to be transferred into the tank. |If the term nal has
limted tankage it could be unable to supply gasoline during
the tine the storage tank remains out of service, which
coul d adversely affect gasoline supplies for sone parties.
The sane difficulty could occur when transitioning fromRFG
to RBOB in the fall.

As a result, EPA is proposing an option that would
allow a party to receive RFGin a tank containing RBOB in
the Spring prior to the beginning of the VOC season, and to
receive RBOB in a tank containing RFGin the Fall subsequent
to the end of the VOC season. This option is intended to
mnimze the likelihood a party would have to take a tank
out of service in order to transition product types.

Under this option, parties could have a m xture of RFG
and RBOB in a storage tank during the transition period.

The option would require parties to ensure that all RFG
downst ream st andards, including the oxygen standard, are mnet
during the transition. |In particular, parties wuld be
required to adjust the rate of splash-bl ended oxygenate
based on sanpling and testing of the RFG RBOB m xture and

t he RFG produced subsequent to splash blending. 1In

addition, the transition nust occur outside the period VOC
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control standards apply at the termnal -- normally May 1
t hrough Septenber 15 each year.

B. Liability and Defenses [8§ 80.79]

1. Branded Refiner Defenses for Violations at Branded
Retail Qutlets Directly Supplied by the Refiner
[8 80.79(b)(2) and (3)]

Section 80.79(b)(2) specifies the affirmative defense
el emrents that nust be shown by a refiner for violations of
the refornul ated gasol i ne standards that are found at
branded downstreamfacilities. As currently pronul gated,
this section addresses violations that are caused by a
reseller, distributor, oxygenate blender, or carrier that is
supplied by the refiner, or by a retailer or whol esale
pur chaser-consuner who is supplied by one of these parties.
The regul ati on does not specifically address the case of a
branded retail er or whol esal e purchaser-consuner who is
supplied directly by the refiner. 1In addition, the current
regulation is silent regarding the defenses that would apply
in the case of a violation occurring at a facility carrying
the brand nane of an inporter who is not also a refiner.

EPA believes the defense provisions shoul d address
violations that occur at facilities that display the brand
name of an inporter that would parallel the defense el enents
that apply to branded refiners, as well as violations that

are caused by retailers or whol esal e purchaser-consuners
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that are directly supplied by a refiner or inporter. EPA
bel i eves that the degree of control available to inporters
over their branded retail outlets is the sane as the degree
of control available to refiners over their branded retail
outlets. This control primarily is avail able through
contractual obligations that the refiner and inporter can
i npose on distributors and retailers who distribute or sel
gasol ine under the brand nanme. As a result, EPAis
proposing nodifications to 8 80.79(b)(2) that woul d make
t hese changes.

2. Truck Carrier Defenses [8 80.79(c)(3); proposed
8§ 80.2(ss); nodifications to 88 80.28(g)(1)(iii);
80.30(9) (1) ()]

Section 80.79(b) specifies the defenses for violations
of the prohibited activities under the refornul ated gasoline
program Section 80.79(b)(1) states that a party, who is
presunmed |iable for a violation, can avoid liability if it
can show. (1) that it did not cause the violation, (2) the
exi stence of appropriate product transfer documents for the
gasoline in question, and (3) that it conducted an
appropriate quality assurance sanpling and testing program

These defenses apply to all regul ated parties,
including carriers. In addition, under
8 80.79(b)(1)(iii)(B) a carrier may rely on properly

conducted quality assurance sanpling and testing program
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conducted by another party. Carrier is defined at 40 CFR
8 80.2(t) as a party who stores or transports gasoline
wi thout taking title to the gasoline.

For one category of carriers - truck carriers -
sanpling and testing may not al ways be the nobst appropriate
formof quality assurance. The purpose of a quality
assurance requirenent is, first and forenbst, to
institutionalize preventive neasures as the best way to
detect and avoid violations. The nost typical role of truck
carriers in the gasoline distribution systemis to transport
gasoline froma termnal to a retail outlet or whol esale
consuner. Most violations caused by truck carriers result
when an inappropriate type of gasoline is delivered. For
exanple, a truck carrier wuld have caused a violation if
gasol i ne desi gnated as conventional is delivered by the
carrier to a retail outlet |located in a refornul ated
gasol i ne covered area. The nost appropriate quality
assurance for a truck carrier to inplenment to avoid this
type of violation would be driver training on the proper
types of gasoline to deliver, and managenent oversi ght of
product transfer docunents to ensure the proper type of
gasol i ne has been delivered.

It is EPA's understanding that truck carriers al nost
al ways | oad gasoline into enpty truck conpartnents. To the

extent this is true, it would be very unlikely the carrier
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coul d be responsible if the gasoline | oaded into the truck
were of f-spec for a regul ated standard, such as benzene or
oxygen content. As a result, sanpling and testing of
gasoline obtained froma truck conpartnent would not be
particularly effective for detecting violations caused by
the carrier. 1n addition, EPA has received comments from
i ndustry regarding the practicability of draw ng sanpl es
fromtruck conpartnents during the | oading process, or
subsequent to |oading. These coments conclude that the
techni cal aspects of collecting gasoline sanples fromtruck
conpartnents nmake such sanpling difficult, but not
i npossi ble. For exanple, the sanpler normally woul d be
required to clinb onto the top of the truck trailer in order
to gain access to the conpartnent |id, which could be
difficult particularly in adverse weather conditions.

As a result, EPA is proposing to nodify the defense
el ements under 40 CFR 8§ 80.79 as they pertain to truck
carriers, to state that an oversight programby a truck
carrier may consist of, instead of sanpling and testing, a
programto nonitor conpliance with the requirenents rel ated
to gasoline transport or storage, such as a programto
properly train truck drivers and revi ew product transfer
docunents to ensure that the proper type of gasoline is
del i ver ed. In addition, EPA is proposing to add a

definition of tank truck carrier to 40 CFR § 80. 2.
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EPA is not proposing a simlar change to the
refornul at ed gasol i ne defense provisions for carriers other
than truck carriers, such as pipelines, barge operators, or
for-hire termnals. EPA believes carriers in these other
categories are better able to collect gasoline sanples, and
sanpl es of the gasoline being transported or stored by these
categories are collected for commercial reasons on a routine
basis in the normal course of business. Nevertheless, EPA
requests coments regardi ng whet her the changes proposed for
truck carriers should also be applied to other types of
carriers.

EPA al so is proposing simlar changes to the defense
provisions for truck carriers in the case of violations of
the volatility requirenents at 40 CFR § 80.28(g)(1), and
viol ations of the diesel sulfur requirenents at 40 CFR
8§ 80.30(g)(1). The rationale for changing the volatility
and di esel sulfur defense provisions for truck carriers is
the sane as is discussed above for refornul ated gasoline.

C. Gasoline Treated as Bl endstock [ proposed & 80.83; minor

changes to 8§ 80.74 and 8§ 80.104)]

Under 40 CFR 88 80.65(c) and 80.101(d) an inporter nust
include all inported product that neets the definition of
gasoline in the inporter's conpliance cal cul ations for
either refornul ated or conventional gasoline. |[If this

inported gasoline is then processed by blending with
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addi tional bl endstock, the subsequent blending constitutes a
refinery operation for which all refiner requirenments nust
be net, including refinery standards, refiner sanpling and
testing, independent sanpling and testing in the case of
refornul at ed gasoline, record keeping, reporting, and attest
engagenents. Further, the refornul ated gasoline or anti-
dunpi ng standards for such an operation nust be net solely
on the basis of the bl endstocks used, and the previously
i nported (and previously accounted-for) gasoline may not be
included. This is true regardl ess of whether the subsequent
bl endi ng-refining is conducted by the original inporter of
t he gasoline, or by another party.

One consequence of this requirenent s that inporters
are not able to conduct renedial blending of inported
gasoline that is deficient with regard to a specification
(i.e., is "off-spec") prior to certification as
refornul ated or conventional gasoline. For exanple,
consi der an inporter who receives a cargo of gasoline that
the inporter intends to inport as refornul ated gasoline, but
that on arrival in the United States has a benzene content
of 1.35 vol % which is in excess of the maxi num benzene
standard of 1.30 vol% Because this gasoline fails to neet
one of the refornul ated gasoline standards it cannot be
inported as reformul ated, and the inporters only option is

to inport the gasoline as conventional. Moreover, the
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i nporter cannot inport the gasoline as refornul ated and
subsequent|ly add bl endstock to reduce the benzene content,
and the gasoline cannot be inported as conventional and
converted to refornul ated subsequent to renedi al bl ending.
The financial consequences to an inporter of downgrading a
shi pl oad of gasoline fromrefornulated to conventional could
be significant.

This constraint on inported gasoline does not apply in
the case of a refinery where gasoline is produced that is
of f-spec. Consider a refiner who produces a batch of
refornmul ated or conventional gasoline and who determn nes
that the gasoline is off-spec prior to the gasoline |eaving
the refinery or being fungibly mxed at the refinery. The
refiner can del ay designating the gasoline as a batch of
RFG reblend the batch to correct the off-spec condition
and designate the rebl ended gasoline as a batch for refinery
conpl i ance cal cul ati ons.

EPA i s proposing changes that would allow inporters to
treat inported conventional or refornul ated gasoline as
bl endst ocks (terned “gasoline treated as bl endstock,” or
“GTAB”) in order to conduct renedial blending of off-spec
inported gasoline. An inporter’s ability to classify
i nported gasoline as GIAB woul d be subject to significant
conditions and constraints, however, that are included in

t he proposed regul ations. For exanple, the GIAB coul d not
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be sold or transferred by the inporter to another conpany
prior to the conpletion of renedial blending. As a result,
the conpany that inports the gasoline and classifies it as
GTAB in its inporter capacity also would be required to
conduct renedi al blending and report the bl ended gasoline in
its refiner capacity. This proposed constraint is included
in order to curtail any commerce in gasoline that has not
been certified. EPA is concerned that in the absence of
this constraint gasoline could be lost in the fungible
di stribution systemw thout ever having been certifi ed.

In addition, for standards that are based on a
conpany’s individual baseline (such as the standards for
sul fur, T-90 and olefins for sinple nodel reformulated
gasoline, and all conventional gasoline standards) the
conpany woul d be required each year to cal cul ate an adjusted
refinery conpliance baseline for the refinery where the GIAB
is used to produce gasoline. This adjusted conpliance
basel i ne woul d be cal cul ated separately each cal endar year
averagi ng period when GIAB is used to produce gasoline, and
woul d consi st of the vol unme-wei ghted conbi nati on of the
conpany’s inporter baseline at the GIAB volunme for the year,
and the refinery’'s individual baseline at refinery’s
gasol i ne vol une exclusive of GIAB for the year. This
proposed condition is intended to prevent a conpany with an

i ndi vidual refinery baseline that is |ess stringent than the
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conpany’s inporter baseline fromusing the GIAB option as a
device to apply the less stringent refinery baseline to
i nported gasoli ne.
EPA has previously allowed use of this GIAB option in

gui dance included in Reformul ated Gasoline and Anti-Dunping

Questions and Answers (February 6, 1995). EPA experience

since this guidance was issued has been that the GTAB option
has been effective in providing inporters appropriate
flexibility to correct off-spec inported gasoline, and that
the conditions and limtations have been effective in
preventing conpliance difficulties.

D. Treatnent of Interface and Transm x [proposed § 80. 84]

When refined petrol eum products are transported by
pi peline the products normally are punped sequentially, but
as a continuous flow, through the pipeline. Thus, for
exanpl e, the products in a pipeline may consist of the
follow ng in sequence: prem um conventional gasoline,
regul ar conventional gasoline, prem umrefornulated
gasoline, regular refornul ated gasoline, diesel fuel, nunber
2 heating oil, jet fuel, etc. Wuere there is no nechani cal
separation of the product types in the pipeline, and
normal ly there is none, some m xi ng of adjacent product
types occurs. Wiile the magnitude of this mxing typically

is small, there nevertheless is sonme anmobunt of m xing.
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The petrol eum product in a pipeline between two
surroundi ng batches of petrol eum product that consists of a
m xture of the two surroundi ng batches is called
"interface." Were interface product consists of a m xture
of gasoline and distillate (e.g., diesel fuel, heating oil,
or jet fuel), the interface is called "transm x."

It is EPA's understanding that historic pipeline
i ndustry practice regarding interface has been to blend the
interface mxture into the two adj oi ning products that
created the interface. Thus, for exanple, half of the
interface between prem um and regul ar gasoline is bl ended
into the premium gasoline and half into the regular gasoline
- called a "fifty percent cut" or a "md-point cut." EPA
further understands that certain product types are not m xed
wi th any other product type, such as jet fuel. As a result,
for exanple, where there is an interface between jet fuel
and heating oil, none of the interface is blended into the
jet fuel, and all of the interface is blended into the
heating oil -- called a "clean cut."

Lastly, EPA understands that certain types of interface
m xtures cannot easily be blended into either of the
adj oi ning products. This would be the case where interface
consists of a mxture of gasoline and distillate, comonly
called "transm x." EPA s understanding is that the current

pi peline industry practice, when possible, is to transmt
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transm x via pipeline or barge to a facility designed to
separate the gasoline and distillate portions - a "transm x
processing” facility. Were transm x cannot be transported
to a transm x processing facility the transm x is bl ended
into gasoline in very small anounts, typically 0.25%to 0.5%
of the gasoline by vol une.

Under 40 CFR 8§ 80.78(a) parties are required to
segregate certain categories of gasoline. For exanple, 40
CFR § 80.78(a)(10) states that "[n]o person may conbi ne any
refornul ated gasoline with any conventional gasoline and
sell the resulting m xture as refornul ated gasoline." Thus,
in order to sell gasoline as refornul ated the gasoline
cannot have been m xed with any conventional gasoline.

Under 40 CFR 88 80.2(h) and (i), 80.65(a), and 80. 101
t he refornul ated gasoline and antidunping requirenments apply
at any facility where gasoline is produced. Gasoline nost
commonly i s produced at refineries where crude oil is
processed into bl endi ng conponents, that are then conbi ned
to create gasoline. Gasoline also is produced at any ot her
| ocati on where bl endstocks are conbined to create gasoline,
or where bl endstocks are added to gasoline to create
addi ti onal gasoline volunme. Mreover, EPA believes that
gasoline is produced when transm x is separated into

gasoline and distillate portions.
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EPA now i s proposing regulations that would clarify the
manner in which interface product, including transm x, would
be treated under the refornul ated gasol i ne program

The proposed regul ati ons contain requirenents for
transm x processors (parties who separate transm x into
di esel and gasoline), and transm x bl enders (parties who
blend transm x into gasoline without first separating it
into diesel and gasoline). Further, the requirenments for
transm x processors and bl enders woul d be different
dependi ng upon whet her the gasoline produced or blended is
refornul ated or conventional gasoline.

Transm x processors who classify the gasoline produced
as conventional would be required to exclude this transm x-
based product from anti-dunpi ng conpliance cal culations. |If
the transm x processor used bl endstocks other than the
transm x- based product, however, the processor woul d be
classified as a refiner and would have to include the
bl endst ocks (but not the transm x-based product) in anti-
dunpi ng conpliance cal culations for the refinery. This
approach i s being proposed because the gasoline portion of
the transm x woul d have been included in the conpliance
cal cul ations of the refinery that produced the gasoline, and
for the transm x processor also to include the gasoline
woul d result in double-counting. Any blendstock used in the

operation normally would not previously have been accounted
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for, however, and therefore would have to be included in the
transm x processor's accounting.

Transm x processors who classify the gasoline produced
as refornmulated, in contrast, would be required to include
the transm x-based product, as well as any other Dbl endstocks
used, in the refornul ated gasoline conpliance cal cul ati ons
for the refinery. This difference in treatnent for
refornul at ed gasol i ne produced using transm x woul d be
appropriate because it is possible the gasoline produced
woul d not neet all refornul ated gasoline standards. This
possibility is avoided if the transm x processor were
required to neet all refornul ated gasol i ne standards.

Parties would be allowed to blend transm x into
conventional gasoline where certain conditions are net: 1)
the transm x nmust result from normal pipeline operations;
and 2) either there nust be no neans of transporting the
transm x to a transm x processor via pipeline or water, or
there was an historical practice of blending transm x at the
facility before 1995. In addition, the rate of transm x
bl ending would be Iimted to the greater of 0.25% by
vol une, or the denonstrated blending rate in 1994.

Parties would be allowed to blend transm x into
reformul at ed gasol i ne under conditions that are nore
restrictive than are proposed for conventional gasoline.

The transm x would be required to result from normnal
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pi pel i ne operations, there could be no neans of transporting
the transm x to a transm x processor via pipeline or water,
and the party nust be unable to blend the transm x into
conventi onal gasoli ne. In addition, the rate of transm x
bl ending would be limted to a maxi mum of 0.25% by vol une.
Lastly, the party would be required to carry out a program
of sanpling and testing the reformnul ated gasol i ne subsequent
to transm x blending to ensure the downstream standards are
met, at frequencies that are included in the proposed
regul ati ons.
VI . ANTI - DUMPI NG REQUI REMENTS

A. Individual Baseline Deternination [§ 80.91]

1. Negligible Quantities [88 80.91(d)(3) and
80.91(d)(5)(iii)]

The negligible quantities provision in 8§ 80.91(d)(3)
was witten to pronote sinplification of baseline
determ nation and to excuse testing in certain limted
circunstances. Under this provision, if a refiner can show
that a fuel conponent exists only in negligible quantities
in a blendstock stream testing that streamfor the
conponent in question is not required, and a value of zero
is assigned to that conponent. The fuel conponents to which
this provision applies are aromatics, ol efins, benzene,
sul fur, and oxygen content. Negligible quantities are

defined as levels which fall below the mninmum | evels given
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in 880.91(d)(3). This provision is not a requirenent, but
rather is an option designed to sinplify baseline
devel opnent for those refiners who can and choose to take
advantage of it.

Al t hough the negligible quantities provision was
designed to sinplify baseline determ nations, sone refiners
guestioned the use of zero values for conponents which
existed in negligible quantities. Instead, they proposed
the use of the m ni num val ues given in the provision. Doing
so woul d negate the original intention of the provision to
sinplify baseline determ nations, but it would al so
recogni ze that the m ni num val ues represent val ues bel ow
whi ch the conmponents cannot be neasured accurately.

Al t hough the use of the m ninumvalues would result in
slightly dirtier (nore |lenient) baselines than would result
with the use of zero values, EPA is proposing to revise

8 80.91(d)(3) to allow the use of the mninumvalues in lieu
of zero values at the refiner's discretion. |In pronulgating
t he negligible quantities provision, EPA determ ned that
assum ng a zero value relative to the negligible threshold
val ues would not significantly affect em ssions. The sane
determ nation applies with regard to allow ng the option to
use the mninmumvalues in lieu of zero val ues.

The negligible quantities provision applies only to

Met hod 3 data collection for two reasons. First, the
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provi sion applies only to bl endstocks, not finished
gasoline. Since only Method 2 and 3 data are bl endstock
data, the provision cannot apply to Method 1 data. Second,
the primary action of the negligible quantities provision is
to excuse testing in certain cases. The only tine a
refiner nust choose whether or not to do additional testing
is when considering the sufficiency of its Method 3 data.

The negligible quantities provision reduces the burden
pl aced on refiners collecting Method 3 data to satisfy the
m ni mum data requirenents. |If a refiner can "show' that a
fuel conmponent exists only in negligible quantities, testing
for the blendstock streamin question is not required.
I nstead, a refiner can assunme that the | evel of a conponent
is zero or, under today’ s proposal, the m ni num val ue given
in 8 80.91(d)(3). dearly, the show ng indicates
engi neering judgenent or past experience. A show ng cannot
refer to actual test data for the blendstock streamin
guestion, because the very purpose of the negligible
guantities provision is to excuse testing. Thus if a
refiner has data on the streamin question, that data nust
be used in the determ nation of the baseline per
880.91(d) (1) (i) (B)

A refiner could too easily generate a fictitiously nore
 eni ent baseline if EPA allowed test data to be used as a

showi ng of negligible quantities. Such a refiner could test
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a given bl endstock stream for conponents that are found to
be essentially absent, and then lay claimto the m ni num
val ues given in the negligible quantities provision. The
EPA has chosen to interpret the negligible quantities
provision in a manner that is consistent with the original
intent, provides additional flexibility, and yet maintains
the primary goal of devel opi ng baselines which accurately
represent a refiner's actual 1990 production. As a result,
EPA is proposing to revise 8 80.91(d)(3) to clarify that a
show ng under this section refers to engi neering judgnment or
past experience and not actual test data.

One caveat on the use of actual data in the baseline
determ nation should be clarified. |If a refiner neasures a
bl endst ock stream and di scovers that the nmeasured conponent
| evel of that streamis below the applicable range for the
test method used, the | ow end of the applicable range may be
substituted for the actual neasured value in the baseline
determ nation. For exanple, if a sulfur test nmethod has an
applicabl e range of 20 - 200 ppm and a bl endstock streamis
di scovered to have a sul fur content of 11 ppmw th that test
nmet hod, the stream can be assuned to contain 20 ppmfor the
pur poses of determ ning the baseline. Paragraph (d)(5)(iii)
has been added to section 80.91 to codify this all owance.

2. Cosely Integrated Facilities [§ 80.91(e)(1)]
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Section 80.91(e)(1)(i) of the refornul ated gasoline
regul ation provides for determ nation of a single set of
basel i ne fuel paraneters, upon petition and approval, for
two or nore facilities that are geographically proxinmate to
each other, yet not within a single refinery gate, and whose
1990 operations were significantly interconnected in 1990.
Whil e the existing provision permts EPA to set a single
baseline that would then apply for each of severa
refineries, it does not permt these "closely integrated
facilities" to be grouped together for all conpliance
pur poses (including registration, recordkeeping and
reporting). Rather, the provision allows a single baseline
to be set for each facility it represents, and sections
80.41(h) and 80.101(h) require that each refinery conply
with this baseline separately, except where authorized to
group refineries for conpliance purposes.? Sinmilarly,
section 80.91(e)(1)(ii) permts EPAto set a single
baseline for a blending facility which received 75 percent
of its 1990 bl endstock froma single refinery, or fromone
or nore refineries owed by the sane refiner and that are

part of an aggregate baseline.

24 Conbi ned reports may be subnitted for conpliance with RFG
basel i ne-rel ated paraneters (sulfur, olefin, and T90) and anti -
dunping. Oher reports nust be filed by each facility.
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EPA is proposing to anmend the RFG and anti - dunpi ng
regul ati ons by addi ng section 80.91(e)(1)(iii), which would
require facilities that have been determined to be "closely
i ntegrated" and granted a single baseline by EPA to
denonstrate conpliance with all RFG and anti-dunpi ng
requirenents as if they were one facility. Furthernore, the
"closely integrated" facilities would have a single
registration and would file a single set of conpliance
reports. EPA believes that this change will reduce costs
(1 ncludi ng paperwork costs) to industry w thout any
significant negative environnental inpact.

3. Extending the Valid Range for Sulfur in
Conventional Gasoline [8 80.91(f)(2)(ii)]

Under the anti-dunping provisions of the final rule,
refiners use their individual 1990 baselines to determ ne
conpliance with the regul ati ons under both the sinple and
conpl ex nodels. To conmply with the anti-dunping regul ations,
a refiner using the conplex nodel is subject to valid range
l[imts for oxygen content, sulfur content, RVP, E200, E300,
aromatics content, olefins content, and benzene content.

Al'l of these fuel paraneters are represented in the conpl ex
nodel equations applicable to conventional gasoline.

Section 80.91(f)(2)(ii) allows a refiner to extend the
conventional gasoline valid range for the conpl ex nodel if

t he benzene, aromatics, or olefins values for its individual



138
1990 baseline fuel falls outside of the valid range
specified in 880.45(f)(21)(ii). This provision was clarified
in a Direct Final Rulemaking published on July 20, 1994 [59
FR 36944]. At the tinme of this Direct Final Rulemaking, the
Agency had no reason to believe that provisions for the
extension of the valid range for fuel paranmeters other than
benzene, aromatics, and olefins on either the | ow or high
ends were necessary. Peripheral limtations such as ASTM
specifications and the volatility rule were expected to
elimnate the need for valid range extensions in other
cases. Since publication of the Direct Final Rule, the
Agency has determ ned that, despite such peri pheral
[imtations, some individual refiner baselines contained
sul fur | evels beyond the 1000 ppmvalid range |limt.
According to the current regulatory requirenments, such
basel i ne fuels cannot be evaluated with the conpl ex nodel.
The Agency has determ ned that the provision for extension
of the valid range limt, previously applicable only to
benzene, aromatics, and ol efins, should al so be applicable
to sul fur.

By definition, the valid range limt defines that range
of values for a given fuel paranmeter within which the
conpl ex nodel is considered accurate. Extensions of the
valid range limts, therefore, cannot be boundless. If the

valid range Iimt for sulfur is extended, the refiner in
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question nust still be limted by a valid range to elimnate
the possibility that the conplex nodel will be used for
sul fur values that are very high, which m ght conprom se the
primary objective of the anti-dunping program

The Agency has determ ned that the best approach to
l[imting the extension of the valid range for fuel benzene,
aromatics, olefins, or sulfur content is to allow target
fuels to have values at least up to the baseline |evel.
Since the baseline fuel is an "average" fuel of sorts, the
Agency has al so determ ned that refiners should be given
sone flexibility beyond the baseline value. For sulfur this
flexibility will be fixed at a value of 50 ppm Thus the
extended valid range Iimt for sulfur would be equal to the
i ndi vidual refiner's baseline fuel value for sulfur, plus 50
ppm

The Agency continues to believe that the valid range
[imts specified in 8 80.45(f)(1)(ii) delineate the range of
fuel paranmeter values beyond which the accuracy of the
conpl ex nodel is questionable. Thus the Agency has
determ ned that any extension of the specified valid ranges
for conventional gasoline should incorporate flat-Iine
extrapol ation. Under flat-line extrapolation, the conplex
nodel provides no em ssions benefit or detrinent when
rai sing the value of sul fur above 1000 ppm This flat-1line

extrapolation will apply to both the baseline fuel and any
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target fuels evaluated with the conpl ex nodel under the
anti -dunpi ng regul ati ons.

B. Anti-dunping Standards [§ 80.101]

1. Application of Conpliance Baselines Under the
Conpl ex Model [§ 80.101(f)(1) and (2)]

Clean Air Act section 211(k)(8), the "anti-dunpi ng"
section, requires EPA to pronul gate regul ati ons that
mai ntain the quality of gasoline produced by each refinery,
based on each refinery’'s 1990 gasoline quality, or
“basel i ne.” The intent of this section is to prevent
refiners fromshifting "dirty" bl endstocks from RFG
production to conventional gasoline production. This
section thereby prevents the degradation in overall quality
of the nation's conventional gasoline as conpared to
gasoline quality in 1990.

The anti-dunpi ng regul ati ons, at Subpart E, i nplenent
this Clean Air Act section through conventional gasoline
standards that are set in relation to each refinery's 1990
basel i ne gasoline quality.® See, 8§ 80.101. However, in
the case of a refinery that produces a volune of gasoline

during an averaging period that exceeds the refinery's 1990,

% The discussion in this preanble section, VI.B. 1, applies

to inporters and the gasoline inported by inporters in the sane
way that it applies to refiners and the gasoline produced at
refineries, but the text refers only to refiners and refineries

pur poses of drafting econony.
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or baseline, volune, 8§ 80.101 requires that the excess
vol unme neet anti-dunping standards that are set in relation
to a baseline that reflects average U. S. gasoline quality in
1990, called the "statutory" baseline. Thus, under
8 80.101(f) a refiner who operates a refinery with such
excess gasoline volume during an averaging period is
required to calculate a “conpliance baseline” that adjusts
the 1990 baseline to reflect the excess vol unme over 1990
| evel s.

The rationale for using conpliance baselines is the
sane for both sinple and conpl ex nodel standards. See
di scussion at 57 FR 13488 (April 16, 1992). However, under
8 80.101(b) conpliance baselines apply only to sinple nodel
st andar ds. EPA believes the absence of a requirenent to
use conpliance baselines for conplex nodel standards was an
error of om ssion when 8 80.101 was promul gated, and as a
result is now proposing to require use of conpliance
basel i nes under the conpl ex nodel.

EPA is not proposing to require use of conpliance
basel i nes under the optional conplex nodel, even though the
rationale for their use would apply. The optional conplex
nmodel may be used only through 1997, and today's proposed
changes will not becone final until well into 1997. As a
result, EPA believes it is not practical to apply conpliance

baselines to the optional conplex nodel at this tinme.
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Section 80.101(f) provides the nethodol ogy for
calculating a refinery's conpliance baseline. Under this
provision, the calculation is based on a refinery's
production volume of conventional gasoline, reformul ated
gasoline, RBOB and California gasoline. However, oxygenates
that are bl ended downstreamof a refinery and subsequently
included in the refinery's conpliance cal cul ations for
conventi onal gasoline and oxygenates added to RBOB are not
currently included in the cal culation. EPA now believes
t hat such oxygenates should be included in a refinery's
total annual production as it conpares to its 1990 vol une
for the purpose of determning the refinery’s conpliance
baseline . EPA believes this change is appropriate in order
to keep the various provisions of § 80.101 consistent.

EPA al so i s proposing to change the organi zation of
8 80.101(f), in order to make the requirenments of this
subsection clearer. This reorganization would not, in
itself, change the substantive requirenents of the
subsecti on.

2. Elimnation of the Baseline Adjustnent by Refiners
who also are Inporters [8§8 80.101(f)(3)]

Under the anti-dunping programall donestic refineries
have indivi dual baselines, while alnost all inported
gasoline is subject to the statutory baseli ne. However,

8 80.101(f)(3) requires an inporter who al so operates one or
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nmore refineries to use a baseline for inported gasoline that
is the average of the individual refinery baselines. This
requirenent is intended to address a particul ar "gam ng"
concern: that a refiner who operates a refinery with a
stringent refinery baseline (a baseline cleaner than the
statutory baseline), would produce conventional gasoline
t hat woul d be exported and thereby woul d be excluded from
the refinery's conpliance calculations, but that then would
be inported under the | ess stringent statutory baseline.

EPA now believes the requirenment at 8 80.101(f)(3) nmay
be unnecessary. There may be little risk of the form of
gam ng descri bed above, in part due to the cost of
transporting |arge vol unes of gasoline out of the United
States in order to be exported, and then transporting the
sane gasoline back into the United States in order to be
inported. In addition, the current requirenment provides a
conpetitive advantage to refiner/inporters who operate
refineries with baselines that are dirtier than the
statutory baseline. Further, EPA now believes the gam ng
concern could be appropriately addressed by sinply
prohi biting parties fromexporting and then inporting
gasoline for the purpose of obtaining a nore favorable
baseline for the gasoline.

As a result, EPA is proposing to elimnate the

requi renment for refiner/inporters to cal cul ate a speci al
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baseline for inported gasoline, and is proposing to
substitute a requirenent, as proposed 8 80.101(j), that
woul d prohibit the form of gam ng descri bed above.

3. Conpliance Cal cul ations for Bl endstocks
[§ 80.101(g)(3)]

Under 8§ 80.101(d)(4), and subject to certain
conditions, refiners are allowed to include in a refinery's
anti -dunpi ng conpliance cal cul ati ons oxygenate that is added
to the gasoline produced at a refinery where that oxygenate
is blended at a facility dowmstreamfromthe refinery.?® In
the case of the sinple nodel standards, which are based only
on vol une-wei ght ed paraneter averages, the nechanismfor
i ncl udi ng an oxygenate batch in a refinery's conpliance
calculations is straightforward - the oxygenate batch is
i ncluded based on its volune and neasured | evels for sulfur,
ol efins, aromatics, etc.

However, in the case of the conplex nodel's em ssions
performance standards the mechani smfor including oxygenates
in conpliance calculations is |ess clear, because the
em ssions perfornmance of an oxygenate batch cannot be
directly cal cul ated using the conplex nodel. This

difficulty results fromthe valid range limts of the

% These conditions are ained at ensuring that the oxygenate
is blended with gasoline produced at the specific refinery in
whose conpliance cal cul ati ons the oxygenate is included.
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conpl ex nodel -- the conplex nodel is valid only for fuels
Wi th paraneter values that are all within the valid range
limts, and npbst oxygenates have at | east sone paraneter
val ues that are outside these limts. For exanple, pure
et hanol has an RVP of 2.5 psi, which is less than the 6.4
psi mninmnumvalid range limt for RVP.

Section 80.101(g)(3) includes a nethod for cal culating
the em ssions perfornmance of bl endstocks, including
oxygenat es, based on the difference in em ssions perfornance
bet ween a basel i ne gasoline, and the em ssions performance
of a hypothetical blend of baseline gasoline and an
appropriate anount of the applicable blendstock. However,
the 8 80.101(g)(3) nethod is of limted use in that it only
applies for refineries that only produce gasoline by adding
bl endst ocks to finished gasoline at a single facility. It
has been brought to EPA's attention that in the case of a
refinery that also includes gasoline batches inits

conpliance calculations this nethod is not appropriate. ?

27 Under the 8§ 80.101(g)(3) nethod a refiner calculates, for
each bl endstock batch, the ampbunt the em ssions performance that
the batch differs fromthe refinery's baseline; the net
difference for all blendstock batches used during an averaging
period nust be zero. In effect, the bl endstock batches
constitute a separate averagi ng "pool" for conpliance cal culation
purposes, that is not nerged with the conpliance cal cul ati ons for
a refinery's gasoline batches. As a result, for exanple, the
8§ 80.101(9g)(3) nmethod would not allow a refiner to use the
relatively "clean" em ssions performance of ethanol blended with
a refinery's gasoline at a downstreamtermnal, to help neet
st andards by gasoline produced at the refinery.
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As a result, EPAis proposing to nodify the § 80.101(9)(3)
met hod in order that bl endstock batches may be included in
conpl i ance cal cul ations along with gasoline batches. ?8

Under the proposal, a refiner would first determ ne the
vol une and properties of each batch of bl endstock used.
This determ nation would require the refiner to sanple and
test each batch of blendstock received. However, in the
case of oxygenates and butane the refiner could use these
bl endst ocks' normal properties instead of sanpling and
testing each batch received, provided that the refiner
conpl etes proposed procedures, discussed in Preanble
sections IV.F.5 and VI.B. 8, that would confirmthe purity of
t hese bl endst ocks.

The refiner then would determ ne the blending rate of
t he bl endstock. \Where a bl endstock batch is blended into
mul ti pl e batches of gasoline, the refiner could use the

cumul ative blending rate. For exanple, consider a refiner

28 The proposed conpliance cal cul ati on nethod invol vi ng

previously certified gasoline (PCG, discussed in Preanble
Section IV.C.6., also would be available to a conventi onal
gasoline refiner. Under the PCG proposal a refinery's conpliance
woul d be based only on the volunme and properties of bl endstocks
that are bl ended by excluding the volune and properties of PCG
However, the PCG nethod requires the refiner to sanple and test
each batch of gasoline received, and each batch of gasoline
produced, which may not be feasible where oxygenate is bl ended at
a downstreamterm nal.
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who bl ends reformate into gasoline at a ternminal.? |If this
refiner receives a batch of 25,000 gallons of reformate, and
bl ends this bl endstock with 300,000 gall ons of gasoline, the
bl ending rate would be 0.077 (25,000 + 325,000 = 0.077).
This woul d be true whether the 25,000 gallons of reformate
were bl ended with a single 300,000 gallon gasoline batch, or
with six 50,000 gallon gasoline batches regardl ess of the
i ndi vi dual blending rates for the six batches.

However, EPA is proposing that a bl endstock batch that
is used to produce sone gasoline that is classified as
"summer" and other gasoline that is classified as "winter"
woul d have to be treated as two separate batches, based on
t he vol unes of blendstock used to produce gasoline in these
two "seasonal" categories. In addition, and subject to this
seasonal constraint, EPA is proposing that a refiner who
bl ends oxygenate or butane at a downstreamterm nal woul d be
allowed to treat as a single batch the volune of bl endstock
received during a period of up to one nonth.

Next, the refiner would calculate the properties of a

hypot heti cal gasoline, that would reflect the properties

2 The terninal in this situation would be classified as a
"refinery" because gasoline volune is being produced through the
bl endi ng of non-oxygenate bl endstocks, and the refiner would be
required to neet the anti-dunping standards based on the vol une
and properties of the blendstock used at this refinery. The
gasol ine used in the bl ending operation could not be included in
conpliance cal cul ati ons because it woul d have been previously
certified.
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that would result if gasoline having the refinery's "sumer"
or "winter" baseline values, as appropriate, were bl ended
with the bl endstock at the blending rate previously
determ ned. These properties would be the vol une wei ghted
average for each property. Although certain properties such
as distillation and RVP do not blend linearly, EPA is
proposi ng this approach as a reasonabl e approxi mati on since
there is no other nethod to nore accurately attribute the
em ssions effect of such downstream bl endi ng operati ons.
Consi der again the exanple of the refiner blending 25,000
gall ons of reformate into 300,000 of gasoline at a term nal.
Assunme the termnal-refinery is subject to the statutory
baseline, that the reformate has a benzene content of 2.10
vol % and that all of the gasoline produced using the
reformate is classified as "sumer." Under
88 80.91(b)(5)(i) and 80.45(b)(2) the "summer" benzene
statutory baseline is 1.53 vol% The benzene content for
t he hypot hetical gasoline blend (B, would be cal cul ated as

1.57 vol % using the foll ow ng equati on:

_ (1.53 x300,000) +(2.10 x 25,000)

By 300, 000 + 25, 000
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In the case of the cal culated val ues for sulfur and oxygen,
the specific gravities of the bl endstock and gasoline would
be included in the calculation. The neasured specific
gravity of the blendstock would be used. However, EPA is
proposing that refiners would be required to use a specific
gravity value of 0.749 for "summer" gasoline and 0.738 for
"W nter" gasoline, because a refiner using the proposed
procedure normally woul d not have neasured the gasoline's
specific gravity.

The em ssions performance of the hypothetical gasoline
t hen woul d be determ ned using the conplex nodel. Under the
conpl ex nodel, these are the exhaust toxics and NOx
em ssions performance, in ng/m . Like for other conpliance
cal cul ations involving the conplex nodel, the "sumrer”
conpl ex nodel woul d be used for gasoline blends that are
intended for use in an area subject to an EPA sunmertine RVP
standard at a tinme these standards are in effect, and that
has an RVP value that neets this standard. The em ssions
performance for all other gasoline blends would be
determ ned using the "winter"” conpl ex nodel.

In addition, the refiner would determ ne the em ssions
performance of a gasoline having the refinery's baseline
val ues, using the sane conpl ex nodel version -- "summer" or
"wWinter" -- that was used to cal culate the em ssions

performance of the hypothetical gasoline.
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Finally, EPA is proposing an equation that woul d be
used to cal cul ate the em ssions performance of the
bl endst ock portion of the hypothetical gasoline blend,
call ed the "equival ent em ssions performance.” The
equi val ent em ssions performance val ues for the bl endst ock,
together with the bl endstock volunme, would be included in
the refinery's conpliance cal culations as a separate batch.

Consi der again the exanple of the term nal-refiner
using reformate, and assune the hypothetical gasoline bl end,
when eval uat ed under the summer conpl ex nodel, had a NOx
em ssions performance of 685.6 ng/m . Using the sunmer
basel i ne em ssions performance for NOx under 8§ 80.45(b)(3)
(660.0 ng/m) and the bl endstock volume fraction previously
cal culated (0.077), the blendstock's NOx equival ent
em ssions performance (EEP) would be calculated to be 353.13

nmg/ m wusing the foll ow ng equation:
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660.0 - (685.6 x (1 - 0.077))

EEP = 0.077

The refiner in this exanple would include in the
refinery's annual NOx em ssions performance conpliance
cal cul ations a batch with a volune of 25,000 gallons (the
bl endst ock volune), and a NOx em ssions performance of
353.13 ng/m .

EPA is proposing that these changes to the bl endstock
cal cul ati on nethod woul d be effective begi nning January 1,
1998. As a result, any refiner who has elected to use the
early conpl ex nodel and who conbi nes bl endstock with
previously certified gasoline during the 1997 averagi ng
period woul d use the current cal culation nmethod in
8§ 80.101(g)(3). EPA believes this proposed timng is
appropriate because it avoids the confusion and difficulties
of reporting that would result if refiners used two
di fferent cal cul ation nmethods during the sanme averagi ng
peri od.

EPA al so i s proposing to change the organization of
8§ 80.101(g), in order to make the requirenments of this
subsection clearer. This reorganization would not, in
itself, change the substantive requirenents of the

subsecti on.
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4. (dassifying Gasoline as Summer or Wnter Gasoline
[ Del ete 88 80.101(g)(5) and (6); proposed
§ 80.101(g)(3)(ii)]

Refiners and inporters who are subject to conpl ex nodel
standards are required to determ ne the em ssions
performance of each batch of gasoline using the "sunmer" or
"W nter" version of the conplex nodel, as appropriate.
Sections 80.101(g)(5) and (6) currently provide instructions
for classifying gasoline as either summer or wi nter, based
on the RVP of the gasoline. Gasoline with an RVP val ue that
is less than the value required under the volatility
regul ations at 8§ 80.27 nust be classified as sumrer
gasoline, and all other gasoline nust be classified as
Wi nter gasoline. No other criteria is included in the
regul ati ons.

Separate summer and wi nter conplex nodels are included
in the regulations in order to address the seasonal factors
that influence enmission levels.® As a result, the summer
conpl ex nodel is appropriate for determning the em ssions
only for gasoline used during the sumer, which generally

corresponds to the high ozone season, and the wi nter conpl ex

%0 The principal difference between the summer and the
wi nter conplex nodels is that the summer nodel includes
evaporative em ssions, while the winter conpl ex nodel does not.
Evaporative em ssions largely are a function of anbient
t enper at ures.
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nmodel is appropriate for determning the em ssions only for
gasol i ne used outside the sunmer. |n consequence, EPA
believes the criteria for classifying gasoline as sumrer
versus wi nter should include the season when the gasoline is
used, and not only the RVP of the gasoline.

Anot her issue regarding the appropriate seasonal
conpl ex nodel involves gasoline used outside the continental
United States in areas such as Al aska, Hawaii, Puerto Rico
and the Virgin Islands. Gasoline is classified as sunmer
gasol ine for baseline purposes, under
8 80.91(d)(1)(i)(A (1), only when the gasoline is "produced
and intended for sale to satisfy federal sumrer volatility
standards."” The federal sunmmer volatility standards, in
8 80.27, apply only to gasoline used in the continental
United States. As a result, the em ssions of all gasoline
used outside the continental United States were cal cul ated
using the winter conplex nodel for baseline purposes.

The anti -dunpi ng standards are based on a conpari son of
the em ssions of a refinery's gasoline during an averagi ng
period with the refinery's baseline em ssions. This
conparison is valid only if the sane criteria are used in
the baseline and in the averaging period for classifying
gasol ine as sumer or winter.

As a result, under proposed 8§ 80.101(g)(3)(ii),

gasoline woul d be classified as sunmer gasoline only where
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the gasoline both neets a federal RVP standard under
8 80.27, and is intended for use in an area subject to the
RVP standards during the period these standards are in
effect. Thus, all gasoline produced for use in the
continental United States between May 1 and Septenber 15
each year would be classified as sumrer gasoline. In
addition, any |ow RVP gasoline produced before May that is
i ntended to "bl end-down" the RVP of gasoline storage tanks
i n advance of the RVP season al so would be classified as
sumer gasoline. Lastly, all gasoline produced for use
outside the continental United States, where the federal RVP
st andards do not apply, would be classified as wi nter
gasol i ne year-round.

5. Adj ust nent and Aggregation of Refineries that
Exchange Omership and that are Not Wolly Owned
[§ 80.101(h)]

Section 80.101(h) provides that refiners who operate
nore than one refinery may aggregate their refineries for
pur poses of achieving conpliance with the anti-dunping
standards. However, the regulations include no instructions
regardi ng whether a refiner nmay aggregate a refinery that is
operated by nore than one refiner. EPA is concerned that
enforcenment difficulties could result if refiners were
al l oned aggregation of refineries with joint owners.

Consi der for exanple, hypothetical refinery 1, that is
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jointly owned by refiners A and B and hypothetical refinery
2 that is jointly owned by refiners Aand C In this
exanple, refineries 1 and 2 are aggregated and these
aggregated refineries fail to neet the anti-dunping
standards. In this situation both refiners B and C could
argue that the violation occurred as a result of actions
that occurred at a refinery with which they were not
i nvol ved and consequently should not be liable. In
consequence, it would be difficult to establish the |iable
party in such a situation

As a result, EPA believes that aggregation should be
available only for refineries wwth a single person who neets
the definition of "refiner" for the refinery, or where the
persons who neet the definition of refiner for nultiple
refineries are identical, and is proposing to require this
aggregation condition.

Section 80.91(f)(4) provides instructions regarding the
adj ust rent of aggregate baselines where a refinery that is
part of an aggregation is shut down or is transferred to
anot her owner. This section provides that where an
aggregated refinery is shut down or transferred the baseline
is recalculated to reflect the | oss of the shut down or
transferred refinery, and where a refinery is acquired the
acquiring refiner nust make an aggregation el ection

regarding the acquired refinery. However, there are no
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parallel instructions in 8 80.101(h) regarding conpliance
for an aggregated refinery that is shut down or transferred.

EPA bel i eves the baseline requirenents and the
conpliance requirenents regardi ng aggregated refineries
shoul d be consistent. Therefore, EPA is proposing to adopt
for conpliance purposes the instructions in § 80.91(f)(4).
In addition, EPA is proposing to require that when a
refinery is transferred during the course of an averagi ng
period that each refiner would be responsi ble for neeting
appl i cabl e standards during the period it was the refiner
for the refinery. EPA also is proposing that the
aggregation election for an acquired refinery would have to
be made effective at the beginning of the subsequent
averagi ng period. This timng proposal would m nimze the
nunber of refineries that could be part of different
aggregations during a single averaging period, and the
confusion and enforcement difficulties that result from such
a situation.

6. Elimnation of Conposite Sanpling and the Inclusion
of Sanple Retention Requirenents [Current § 80.101(i)(2);
proposed 8 80.101(i)(2)(iii)]

Section 80.101(i), in general, requires that refiners
and inporters sanple and test every batch of conventional
gasol ine, and under certain circunstances bl endstocks used

to produce conventional gasoline, for the purpose of
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denonstrating conpliance with the requirenents of this
subpart. For the purpose of neeting this requirenent,
refiners and inporters currently nmay conbi ne sanples from
nore than one batch of gasoline for testing purposes in
accordance with the specified protocols under
8§ 80.101(i)(2). It was EPA's initial belief that since this
procedure was permtted for the devel opnent of baseline
data, it would be appropriate for denonstrating conpliance.

EPA now i s concerned that conposite sanpling may not
provi de the accurate results necessary for measuring
conpliance by refiners and inporters under the anti-dunping
program and may al so pose significant risk with regard to
t he enforcenent and assurance of conpliance. EPA's primary
concern is that the accuracy of conposite sanpling relies on
accurate volunetric proportioning and bl endi ng of i ndividual
bat ch sanples. Since these normally will be relatively
smal | volumes of gasoline, there is a substantial potenti al
for inaccurate proportioning and bl ending. For exanple, one
refiner coomented to the Agency that the current conpositing
option has the potential for causing inconsistent |ab
results. EPA now believes this is a difficult process to
conpl ete accurately. Equally significant is EPA's concern
that the volunme fractions can readily be altered, either
intentionally or inadvertently, with little or no backup

means for EPA to detect or verify such alterations. Such
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alterations would render the reported anal yses invalid thus
providing little or no assurance of conpliance with this
subpart by regul ated parties.

Further, conpositing of sanples has the potential to
expand the effect of any errors in fornulating or testing a
conposite sanple. Conpliance wth the conventional gasoline
standards is cal cul ated using sanple test results wei ghted
for the volunme of gasoline represented by the sanple. As a
result, any incorrect test result for a conposite sanple
woul d apply to the entire vol une of gasoline represented by
the conposite sanple, which could be all gasoline produced
during a nonth, and not just to the volune of a single
gasol i ne batch

For the above reasons, EPA believes that conposite
sanpling and anal ysis as provided under § 80.101(i)(2) is
i nappropriate. Therefore, EPAis proposing to elimnate the
sanpl e conpositing option under 8 80.101(i)(2). EPA's
objective in this proposal is to provide certainty of the
accuracy of reports of conventional gasoline quality that
generally are conparable to the certainty that results from
per batch testing. EPA seeks comments on the cost of this
proposal and other options that woul d achi eve this objective
at a reduced burden to regul ated parties.

One alternative option would be to require every-batch

testing for certain paraneters, and to allow parties to use
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conposite sanples for other paraneters. |In order to
evaluate this alternative option, EPA seeks conments on
whi ch paranmeters parties normally test on an every batch
basi s, whether for operational or comrercial purposes. In
addi tion, EPA requests comment on any cost savings that
woul d result fromthis option as conpared to testing al
paraneters for every batch

Anot her alternative option would allow conpositing, but
with a cap on the volunme of gasoline that could be included
in any conposite sanple. The objective of this alternative
option would be to mtigate the cost of sanpling and testing
for refiners, typically small refiners, who produce a | arge
nunber of very small batches. As a result, the volunme cap
could be set at the typical batch size for a typica
refinery. EPA requests comment on the magni tude of the
vol une cap that would be appropriate under this alternative
option, and on the cost savings that would result fromthis
option as conpared to every-batch testing.

In addition, EPA is concerned that since there is no
i ndependent verification of the accuracy of test results of
i ndi vi dual batches of gasoline, EPA has a very limted
ability to nonitor conpliance with the conventional gasoline
requi rements. Al though the independent sanpling and testing
requi renent of the refornul ated gasoline programis critical

to ensuring conpliance with the stringent RFG standards, the
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same requirenent may be excessive for the anti-dunping
program However, EPA believes sone limted ability to
verify the accuracy of sanple analysis results is
appropriate as a neans of encouraging quality control and
nmoni toring conpliance as a deterrent to cheating.

Therefore, EPA is proposing a new requirenent under
8 80.101(i)(1)(iii) that refiners and inporters retain
sanpl es fromeach batch of conventional gasoline produced or
inported for a period of 30 days and provide such sanples to
EPA upon request. EPA would plan to periodically request
sanples fromindividual refiners, either on a random basi s
or when it has reason to be suspect, in order to performits
own gasoline quality analyses. This requirenent would apply
to conventional gasoline, gasoline blendstocks that becone
conventional gasoline solely upon the addition of oxygenate
and bl endstocks required for conpliance cal cul ations
pur poses under 8§ 80.102(e)(2). The sanple retention
requi renment would not apply to oxygenates bl ended downstream
of the refinery or inport facility. The Agency believes
that refiners and inporters often retain sanples for sone
period for their own internal quality control purposes and,
as aresult, this requirenent will not create a
significantly increased burden for the industry. EPA seeks
comments on the cost or other inpacts of this proposal. In

addi ti on, EPA seeks comment on the cost savings that would
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result if the required retention period were reduced to 15
days.

EPA recogni zes that sone refiners blend conventional
gasoline “in-line” and ship directly to the pipeline wthout
transferring conpleted batches to a storage tank. 1In this
case, sanpling in-line using a “conpositing” nethodol ogy as
the batch is being produced is the only practical neans to
obtain a representative sanple fromsuch batches. Today’'s
proposal to elimnate conposite sanpling of nultiple batches
woul d al |l ow conti nued use of in-line blend conpositing
within a batch. Further, EPA does not intend to establish
any formal neans of petitioning for conventional gasoline
in-line blending as currently exists for refornul ated
gasol ine blending. Therefore, EPA believes that refiners
that blend in-line, without transferring the final blend to
a storage tank, should continue to conposite in-line
provi ded they do so in accordance wth the industry
establ i shed automatic sanpling procedures established by
ASTM D 4177-95, “Standard Practice for Automatic Sanpling of
Pet rol eum and Petrol eum Products”. The manual conpositing
of sanples froman in-line blender creates the sane quality
and conpliance concerns discussed earlier. Further, EPA
bel i eves the automatic sanpling requirenments proposed under
§ 80.8(b), and as referenced in proposed 8§ 80.47 and revised

8§ 80.101, already establish the procedures required for
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refiners in order to continue in-line blending of
conventional gasoli ne.

One of the issues surrounding the elimnation of
conpositing as a nethod for conpliance verification by
conventional gasoline producers is the cost of the
additional testing. EPA recognizes that the cost of neeting
the additional testing requirenents by using an outside
| aboratory may pose a significant expense for sone
refineries and, therefore, it would be preferable if
refiners could neet their testing requirenents internally.
Based on the results of recent refinery conpliance
nmonitoring since the beginning of the RFG Anti -dunpi ng
program EPA believes that nost refiners have equi pnent
required to performthe regulatory tests at their refinery
except for sulfur under the current regulatory test nethod
ASTM D 2622. In an effort to minimze the potential cost of
the additional testing required through the proposed
el imnation of sanple conpositing, EPA exam ned cost
effective alternative test nethods to ASTM D 2622 avail abl e
for determ ning sulfur content in conventional gasoline.
EPA has observed data that suggests that ASTM D 5453-93
(“Standard Test Method for Determ nation of Total Sulfur in
Li ght Hydrocarbons, Mtor Fuels and Gls by Utraviol et
Fl uorescence”), when properly calibrated and correlated to

ASTM D 2622, can be used on gasoline sanples containing
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sulfur in the range typical of commercial gasoline. EPA s,
t herefore, proposing that ASTM D 5453-93 be al |l owed as an
alternative test nmethod for determ ning sulfur content in
conventional gasoline only until Septenber 1, 1998. This
date is being proposed based on EPA' s antici pated conpl etion
of a performance based test nethod rul emaki ng as di scussed
at 61 FR 58305, Novenber 13, 1996. EPA requests comrent on
the cost of this equi pnment and whet her this nmethod provides
sul fur test results conparable to the current regul atory
met hod.

7. Inports of Gasoline from Canada by Truck
[8 80.101(i)(3)]

Under 40 CFR 88 80.65 (b) and (c), and 80.101(d) and
(1), the requirenents that apply to inported gasoline apply
to each batch of inported gasoline regardl ess of the node of
transportation. The requirenments for each batch include
sanpling and testing, independent sanpling and testing for
ref ornul at ed gasoline, record keeping, reporting and attest
engagenents. Thus, an inporter who inports gasoline into
the United States by truck is required to neet these
requi renents, including sanpling and testing, for each
gasoline batch, and in such a situation a batch would
consi st of the gasoline contained in the truck if
honogeneous or in each truck conpartnent if the truck’s

gasoline is not honpbgeneous.
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EPA understands that the every-batch requirenments may
be difficult to neet when gasoline is inported by truck
because of the relatively snmall batch volunes. As a result,
EPA is proposing a limted alternative nethod by which
certain inporters could neet the requirenents for
conventional gasoline that is inported into the United
States via truck. This proposed approach would be Iimted
to inported conventional gasoline, and would not apply in
the case of inported refornul ated gasoline, because of the
addi tional |evel of environnental concern associated with
ref ornul at ed gasoli ne.

Thi s proposed approach woul d be based on the inporter
neeti ng the conventional gasoline standards on a per-gallon
basis, which is different than the normal approach of
nmeeti ng conventional gasoline standards on average. Per-
gal l on conpliance is being proposed because under this
proposal the inporter would not be required to sanple and
test each truck |l oad -- each batch -- of inported gasoline,
which is necessary in order to denonstrate conpliance wth a
standard on average. Rather, the inporter would be all owed
to rely on sanpling and testing conducted by the operator of
the truck loading termnal in Canada or Mexico to verify
t hat the gasoline neets all conventional gasoline standards

that apply to the inporter.
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For exanple, if an inporter’s gasoline is subject to
the statutory baseline set out at 8 80.91(c)(5), under the
si npl e nodel the standards for inported conventi onal
gasoline, specified at 8 80.101(b)(1), are the follow ng:
sul fur - 422.5 ppm T90 - 415 °F; olefins - 13.5 vol % and
exhaust benzene em ssions - 6.45. Under 8 80.101(a) these
conventional gasoline standards are net on average over each
cal endar year averaging period. |If this inporter elected to
i nport gasoline via truck under the proposed approach,
however, the inporter would be required to denonstrate that
each gallon of this gasoline net each of these standards.
The environnental consequences of this proposal would be
neutral, because by neeting the average standard on an
every-gallon basis the standard also is being net on
aver age.

The proposal al so includes the neans by which the
i mporter would be required to denonstrate the gasoline neets
t he applicable standards on an every-gallon basis. The
gasoline in the storage tank fromwhich the inporter’s
trucks are | oaded woul d have to be sanpled and tested
subsequent to each recei pt of gasoline, and these tests
woul d have to show the gasoline neets the applicable
standards. This sanpling and testing could be conducted by
the termnal operator. For each truck |oad of inported

gasoline the inporter would have to obtain fromthe term na
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operator docunents that state the properties of the
gasoline. The inporter then would treat each truck | oad of
i nported conventional gasoline as a separate batch for
pur poses of the record keeping and reporting requirenents.

The term nal operator in nost cases woul d not be
subject to United States | aws, so the proposal contains
saf eguards that are intended to ensure the gasoline in fact
nmeets the applicable standards. First, the inporter would
be required to conduct an independent programof quality
assurance sanpling and testing of the gasoline dispensed to
the inmporter. This sanpling and testing would have to be at
a rate specified in the proposed regul ati ons, and the
sanpl i ng woul d have to be unannounced to the term nal
operator. In addition, EPA inspectors would have to be
gi ven access to conduct inspections at the truck | oading
term nal and at any | aboratory where sanples collected
pursuant to this proposed approach are anal yzed. These
i nspections could be unannounced, and woul d include sanpling
and testing, and record reviews.

EPA previously has all owed conventional gasoline to be
inmported by truck in a manner that essentially is identical
to the option now being proposed, in guidance included in

Ref ormul at ed Gasoline and Anti-Dunpi ng Questi ons and Answers

(Cctober 29, 1994). EPA s experience since this guidance

was i ssued has been that the approach facilitates inports of
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conventional gasoline by truck, and that the sanpling and
testing requirenments are appropriate enforcenent safeguards.

EPA requests conment on this proposed approach for
parties who inport conventional gasoline via truck. In
particul ar, EPA requests comment of the proposed provisions
that deal with requirenents that apply to persons | ocated
outside the United States, and to the need for EPA
i nspectors to conduct inspections at term nals |ocated
outside the United States.

8. Butane Blending Issue [§ 80.101(i)(4)]

The addition of bl endstock, including butane, to
refornul ated or conventional gasoline constitutes the
production of gasoline, with the result that such a bl ender
is considered a refiner under the refornul ated and
conventional gasoline regulations, who is subject to al
standards and requirenents that apply to refiners. These
requi renents include neeting the standards applicable to
reformul ated and conventi onal gasoline, sanpling and
testing, record keeping, and reporting. Under 88 80.65(i)
and 80.101(e)(1) the refornul ated or conventional gasoline
wi th which the bl endstock is blended nust be excluded from
the bl ender-refiner's conpliance calculations. |In effect,
the refornmul ated and conventional gasoline standards nust be
met based on the bl endstock properties alone. Under

8§ 80.101(i)(2)(i), refiners who produce conventi onal
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gasol i ne by conbi ni ng bl endstock with previously-certified
conventional gasoline nay determ ne conpliance with the
anti -dunpi ng standards by sanpling and testing the
bl endst ock foll owi ng each recei pt of bl endstock.

EPA understands that butane is a bl endstock that
hi storically has been blended wth gasoline, particularly in
the wintertinme. This butane bl ending occurs in part because
but ane increases the volatility of gasoline, and the
commercial specifications for wintertine gasoline allows (or
requires) higher volatility levels than for sunmertinme
gasoline. In addition, there are econom c reasons for
bl endi ng but ane, because butane generally costs |ess than
gasoline. Butane generally is not blended with gasoline
that will be used during the high ozone season (May 1
t hrough Septenber 15), because the increased volatility of
gasol i ne bl ended with butane could violate the federal or
state volatility standards that apply during that period.

EPA understands that a significant inpedinment to
bl endi ng butane into gasoline outside the high ozone season
is the requirenent that refiners nust sanple each batch of
conventional or reformnul ated gasoline produced, or in the
case of conventional gasoline sanpling each batch of
bl endstock. This sanpling requirenent interferes with
but ane bl endi ng because butane typically arrives at bl end

termnals, and is blended in relatively small quantities.
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As a result, a butane bl ending operation would be required
to sanple at a frequency that could be restrictive for sone
parties.

In the case of butane blending into conventi onal
gasol ine that occurs outside the high ozone season, EPA
believes there my be little adverse environnental inpact
provi ded that the butane is of sufficient purity, and that
much of the butane used for blending with gasoline is of
such purity. However, ozone is of environnmental concern
during the “shoul der” periods i nmedi ately precedi ng and
i mredi ately foll ow ng the high ozone season, and the
i ncreased RVP from butane that is blended during the
shoul der periods may cause adverse environnmental inpacts
particularly in ozone non-attai nnment areas.

Nevert hel ess, EPA is proposing an alternative sanpling
and testing option that would be available to parties who
bl end butane into conventional gasoline that is used outside
t he high ozone season. Under this proposed option a party
who bl ends butane into conventional gasoline would continue
to be classified as a refiner, and would be liable for al
refiner requirenments. However, the bl ender would have an
addi tional sanpling and testing option. The blender-refiner
woul d be able to denonstrate conpliance with the
conventional gasoline standards on the basis of the butane

speci fications provided by the butane supplier, subject to
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certain conditions that are specified in the proposed
regul ati ons.

EPA is not proposing that parties who bl end butane into
RFG woul d be able to use this rel axed approach to sanpling
and testing because of concern for adverse environnental
i npacts during the shoul der periods. |f butane bl ending
with RFG were nade nore convenient, as is proposed for
conventional gasoline, an increase in the volatility of RFG
during the high ozone season’s shoul der periods could
result.

EPA requests conment on the potential for adverse
environnental effects from butane bl ending with conventi onal
gasoline during the shoul der periods, particularly at
term nal s serving non-RFG ozone non-attai nnent areas, and
whet her any such potential would be reason for EPA to
decline to pronul gate the proposed regul atory changes to
facilitate butane blending with conventional gasoline. In
particul ar, EPA requests comment on whether the flexibility
for butane blending with conventional gasoline should be
l[imted to termnals serving areas that are in attai nnent
for ozone, which would be consistent with the decision to
not propose change to facilitate butane bl ending with RFG
I n addi tion, EPA requests comment on whet her butane bl endi ng
wi th conventional gasoline should be facilitated only during

a period that is outside the high ozone season plus a
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shoul der period -- for exanple, between Cctober 15 through
March 31 each year.
EPA previously has all owed butane blending in a manner
that essentially is identical to the option now being

proposed, in guidance included in Refornulated Gasoline and

Anti - Dunpi ng Questions and Answers (Cctober 3, 1994). EPA's

experience since this guidance was i ssued has been that the
approach facilitates butane blending with conventi onal
gasoline, and that certification mechani sns are appropri ate.
EPA requests conment on this proposal to relax the
sanpling and testing associated with blending butane with
conventional gasoline. |In addition, EPA requests comment on
the proposal that this additional flexibility not be
extended to butane blending with refornul ated gasoli ne.

C. Controls Applicable to Blendstocks [§ 80.102]

Under the anti-dunping programrefiners are required to
track the volune of certain bl endstocks produced and
transferred to others and to include blendstocks in their
conpliance calculations if the blendstock vol une exceeds
certain thresholds. The purpose of these bl endstock
requirenents is to prevent a particular formof "gam ng":
transferring bl endstock produced at a refinery with a
baseline nore stringent than the statutory baseline to a
refinery with the statutory baseline to be blended into

gasoline in order that the blendstock would be subject to
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nore | enient standards. See the discussion at 59 FR 7801
(February 16, 1994).

As a result of comments received fromindustry since
t he anti -dunpi ng program began, EPA now i s proposing several
nodi fications to the bl endstock tracking and accounti ng
requirenents.

1. Blendstock Tracking for Refineries with the
Statutory Baseline [§ 80.2102(f) (1) (i)]

Section 80.102(f)(1)(i) exenpts a refinery with a
baseline | ess stringent than the statutory baseline from
bl endst ock tracking. However, the formof gamng that is
the focus of blendstock tracking also is not possible in the
case of a refinery with a baseline that is equal to the
statutory baseline, and EPA believes the om ssion of such
refineries fromthe § 80.102(f)(1)(i) exenption was an error
at the time this section was pronul gated. As a result, EPA
is proposing to add refineries wwth the statutory baseline
to the 8 80.102(f)(1)(i) exenption.

2. Products that may be Excluded from the Bl endstock
Tracki ng Requirenments [§ 80.102(a)].

Cat egories of blendstock that are unlikely to be
involved in the bl endstock gam ng scenario are exenpt from
t he bl endstock tracking requirenments. Thus, for exanple,
the I'ist of applicable blendstocks that nust be tracked

under 8§ 80.102(a) is |imted to blendstocks that adversely
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inpact air quality; 8 80.102(d)(3) excludes from bl endst ock
tracki ng those bl endstocks that are not likely to be used
for conventional gasoline blending; and 8 80.102(f) exenpts
certain parties with limted bl endstock production vol une
from bl endst ock accounti ng.

EPA now believes that the bl endstock tracking
requi renments could be further limted w thout jeopardizing
t he environnmental purpose of this section. The proposed
changes relate to petrol eum products that woul d be unlikely
candi dates for conventional gasoline blending. EPA believes
t hat petrol eum products with an initial boiling point |ess
than 75 °F or an end point greater than 450 °F are not
sui tabl e for gasoline blending and, therefore, could be
excluded fromthe category of bl endstocks that refiners nust
track. As a result, EPA is proposing to exclude products
with these boiling ranges from bl endstock tracking.

EPA al so now believes that certain highly refined or
pure grade petrol eum products are unlikely to be used for
gasol i ne bl ending, and that these products can be identified
by price or tendered volune. For exanple, EPA believes that
where a petrol eum product is sold at a price that is 100%
above the market price of regular conventional gasoline it
is unlikely the purchaser will use the product for blending
gasoline. Simlarly, EPA believes that products tendered in

vol unes | ess than 1,000 gallons are unlikely to be used in
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gasoline blending. Therefore, EPA is proposing to exenpt
products that neet either of these criteria fromthe
bl endst ock tracking requirenents. Further, blendstocks for
whi ch the refiner has evidence are used to produce RFG need
not be included in the ratio calculations. EPA is proposing
that such products al so be excluded under § 80.102(d)(3).

3. Inclusion of Products in the Bl endstock to Gasoline
Ratio Cal culations [§ 80.102(d)(1) and (2)].

As di scussed previously under the conpliance baseline
cal cul ati ons, oxygenates added to either conventi onal
gasol ine or RBOB had been previously excluded from such
cal cul ations. EPA now believes such products are
significant to the total volune considerations of a refiner
and for consistency should be included in the blendstock to
gasoline ratio calculations as well. EPA, therefore, is
proposing in 88 80.102(d)(1) and (2) that oxygenates bl ended
downstream i nto conventional gasoline under
8§ 80.101(d)(4)(ii) and oxygenates added to RBOB, as
determ ned under 8 80.65(e)(1)(ii), be included in the
denom nator of the conpliance year ratio cal cul ations.

4. Exclusion of Products fromthe Bl endstock
Accounting Requirements [§ 80.102(d)(3)]

Section 80.102(d)(3) exenpts certain categories of
petrol eum products fromthe bl endstock tracking

requi renents, where the product’'s use makes bl endst ock
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tracki ng i nappropriate. For exanple, petroleum products are
exenpt from bl endstock tracking if the products are
exported, are used as a refinery feedstock, or are
transferred between aggregated refineries. Under
8 80.102(e) a party that has exceeded certain bl endstock
volunme thresholds is required to include all blendstocks in
its conpliance cal cul ations, and the exenptions under
§ 80.102(d)(3) are not applied.

EPA now believes the exenptions in 8 80.102(d)(3) also
shoul d apply to the bl endstock accounting requirenents,
under the sane rationale that justifies these exclusion
under bl endstock tracking, and is proposing this change to
t he bl endstock accounting requirenents under 8 80.102(e).

5. Attest Engagenents Invol ving Aggregated Refineries
[8 80.102 introductory text and 88 80.102(b) and (c);
Subpart F]

Section 80.101(h)(2)(iii) states that the aggregation
el ection applies to the bl endstock tracking requirenents,
and 8 80.102(d)(3)(iv) exenpts from bl endst ock tracking the
bl endst ocks that are transferred between aggregated
refineries. However, EPA believes that for purposes of
conducting attest engagenents under subpart F, the attest
engagenent s shoul d be conducted separately for each

refinery, but this refinery-specific approach to bl endstock
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tracking attest procedures is not clear in 8 80.102 or in
Subpart F.

The attest requirenents are organi zed around i ndi vi dual
refineries, and it would create unnecessary conplications to
require a different organization only for the purpose of
reviewi ng conpliance with the bl endstock tracking
requi renents. As a result, EPA is proposing to clarify the
attest procedures in Subpart F to clarify that bl endstock
tracki ng attest procedures nust be conducted separately for
each refinery. In the case of aggregated refineries the
bl endst ock tracking attest procedures would be separately
performed for each refinery, taking into account the
bl endstock transfers to refineries in the sane aggregation.
| f each refinery in an aggregati on separately satisfies the
bl endst ock tracking requirenents, then EPA believes the
aggregated refineries would have satisfied these
requi renents overal |

D. Record Keeping Requirenents [§ 80.104]

EPA is proposing to nodify 8 80.104 to clarify that
batch i nformation nust be kept for oxygenate bl ended
downstream of a refinery where the oxygenate is included in
the refinery's conpliance cal cul ati ons.

In addition, EPA is proposing record keeping
requi renents that would apply in the case of inported GTAB,

that woul d reflect the physical novenent of GIAB to the
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poi nt of blending to produce gasoline. (See Preanble Section
V. C. concerning requirenments for GIAB generally.)

E. Reporting Requirenments [8§ 80.105]

1. Modification of Information that Miust be Reported
(& 80.105(a)(5)(iv))

Section 80.105 requires refiners and inporters to
report various information regardi ng each batch of
conventional gasoline produced or inported during the
averagi ng period. This includes the grade of the gasoline
produced. 8 80.105(a)(5)(iv). EPA now believes it is
unnecessary to include this grade infornmation in reports to
EPA, and is proposing to elimnate this reporting
requi renment.

I n addition, EPA now believes that in the case of
et hanol batches it is unnecessary to include the ethanol
properties in the batch report to EPA because the
properties of a pure conpound, such as ethanol, are known.
Therefore, EPA is proposing to elimnate the requirenent

that parties report the properties of ethanol.
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2. Date for Subm ssion of Attest Engagenent Reports
[§ 80.105(c)]

Section 80.105(c) requires that attest engagenent
reports invol ving conventional gasoline nust be submtted by
May 30 each year. However, 8 80.75(m requires that attest
engagenent reports for RFG nust be submtted by May 31 each
year. This inconsistency in reporting deadlines was
i nadvertent when these sections were pronmul gated, and, as a
result, EPA is proposing to conformthe dates by adopting
May 31 as the deadline for submtting conventional gasoline
attest reports.

VII. Attest Engagenents

Under 88 80.65(h), 80.75(m, and 80.105(c) refiners and
i nporters, and refornul ated gasol i ne oxygenate bl enders who
achi eve conpliance on average, are required to conmm ssion an
audit each year to review conpliance with certain
requi renents of the refornul ated gasoline and anti-dunpi ng
program The audit requirenents are specified in 40 CFR
Part 80, subpart F. Under these regul ations the auditor
eval uates conpliance with the specified requirenments by
conpleting audit procedures, called "agreed upon
procedures,” that are included in the regul ations for each
requirenent -- the auditor "attests" to the results of the
agreed upon procedures. As a result, the overall audit is

called an "attest engagenent."”
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EPA now i s proposing a nunber of changes to the attest
engagenent requirenents.

1. Modified Agreed Upon Procedures [88 80.128 and
80. 129; proposed 88 80.133 and 80.134)]

The agreed upon procedures for refiners and inporters
are specified in 8 80.128, and for oxygenate bl enders in
8§ 80.129. In addition, the headnotes of & 80.128 all ow
parties to satisfy the attest engagenent requirenent using
ot her agreed upon procedures if the party obtains prior
approval from EPA

EPA received comments fromindustry, and from auditors
who conducted attest engagenents under this program that
t he agreed upon procedures in 88 80.128 and 80. 129 shoul d be
nodi fied in order to be nore efficient. Moreover, a group
of auditors who were working in this area convened under the
auspi ces of the American Institute of Certified Public
Accountants (Al CPA) to devel op new attest procedures. This
group submtted nodified attest procedures to EPA in January
1996, and asked EPA to approve these procedures for use. On
March 15, 1996, EPA approved use of the attest procedures
Al CPA submtted, with certain nodifications, under the
authority of 8§ 80.128. EPA now is proposing to include
t hese nodified attest procedures in the regul ations.

The nodified attest procedures do not differ

significantly in substance fromthe procedures in 88 80.128
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and 80.129. The principal difference between the nodified
attest procedures and the procedures in 88 80.128 and 80. 129
is that the nodified procedures includes criteria for
identifying when certain attest procedures, or categories of
attest procedures, are unnecessary for a particular attest
engagenent. For exanple, attest procedures address the
bl endst ock tracking requirenents under § 80.102. Under
8§ 80.128, the auditor is required to conplete a full slate
of attest procedures that scrutinize each category of
bl endst ocks rel evant to the 8§ 80.102 requirenents. Under
the nodified attest procedures for blendstock tracking,
however, the procedures are arranged in a sequence that
allows the auditor to identify categories of bl endstock
tracking attest procedures that are unnecessary, and to
avoi d conducting these procedures.

These nodified attest procedures were used successfully
by nunmerous auditors for attest engagenments for the 1995
reporting period.

The nodified attest procedures al so include definitions
not included in the original procedures, but these
definitions do not change the substance of the original
procedures. However, in today's version of the nodified
attest procedures, EPA is proposing a new definition for
"l aboratory anal ysis" that would constitute a substantive

change.
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Under both the original and nodified attest procedures,
auditors are required to review | aboratory analysis results

of various types, and, inter alia, conpare the results with

reports to EPA. The formof the |aboratory analysis results
that an auditor nust review has not been specified, however.
EPA has |l earned that, as a result, auditors often review
only a conpany's | aboratory analysis results as transcri bed
into the conputer systemused to cal culate conpliance with
standards. EPA has found through its own audits of refiners
and inporters, however, that the original |aboratory results
and the results recorded in a conputer system sonetines are
different. These differences often result fromsinple data
entry errors, although on occasion the reason for the
difference is less benign. As a result, EPA is proposing
that where attest procedures call for the review of a

| aboratory analysis result, the auditor would be required to
review the original |aboratory result. Thus, for exanple,
in the case of a testing apparatus that generates a printout
of the test results, only review of this printout would
satisfy an attest procedure that calls for review of the

| aboratory result, or where test results are first recorded
in the chemst's | aboratory | og book, only review of this

| og book would satisfy the requirenent. Review of a
transcri bed version of these original test results woul d not

suffice.
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Thi s proposed definition of |aboratory analysis is
consistent wth the proposed change to the record keeping
requi renent dealing with | aboratory anal yses, discussed
above, that requires parties to keep copies of original test
results.

EPA is proposing that the original attest procedures in
88 80.128 and 80.129 woul d continue to be avail abl e as
alternatives to the attest procedures now bei ng proposed,
but only through the attest for the 1997 reporting period.
Under this proposal, only the attest procedures in proposed
88 80.133 and 80.134 could be used to neet the attest
engagenent requirenents beginning with the attest
engagenents for the 1998 reporting peri od.

EPA is proposing to phase out the original attest
procedures because we believe the nodified attest procedures
are superior, and ultimately should be used for all attest
engagenents. In addition, EPA believes oversight of the
attest requirenent, including reviews of attest reports,
woul d be nore efficient if all attest engagenents were based
on the same agreed upon procedures. Neverthel ess, EPA
requests conment on whether the original attest procedures
shoul d be available for use indefinitely.

In addition, EPA is proposing that during the period
when both the original and the nodified attest procedures

are avail able parties would be required to use either the
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original attest procedures for refiners and inporters under
8§ 80.128 inits entirety, or the nodified attest procedures
for refiners and inporters under 8 80.133 in its entirety.
A party would not be allowed to use a m xture of attest
procedures from§ 80.128 and § 80.133. Sinmilarly, an
oxygenat e bl ender woul d be required to use the attest
procedures in 8 80.129 or in 8§ 80.134, and could m x attest
procedures fromboth sections. The reason for this
constraint is that the different attest procedure sections
contain different requirenents that are organi zed
differently, and, at least in part, the |ogic of the
sections would be lost if these sections are not conpleted
in their entirety.

2. Agreed upon procedure reports [§ 80.130(a)]

Section 80.130 requires the CPA or Cl A who conducts an
attest engagenent to issue a report that summarizes the
procedures perfornmed and findings. The regulations do not
specify greater detail of what nust be included in an attest
report, however. EPA now believes it is necessary to
specify certain itens of information that should be included
in each attest engagenent report. This conclusion by EPA
results fromits review of the first attest engagenent
reports, for the 1995 reporting period, that were submtted
to EPA at the end of May, 1996. These attest reports varied

significantly in the anbunt of detail that was included, but



184
many reports were too scant to allow any meani ngful review
by EPA. In fact, sonme attest reports stated sinply that the
attest engagenent had been conducted, and nothi ng nore.

The purpose of the attest engagenent reports is, at
| east in part, to enable the regulated party, and EPA, to
gauge whet her the attest engagenent was properly perforned
through a review of the report, and in the case of findings,
to put those findings into perspective including whether the
findings raise issues regardi ng conpliance by the refiner or
inporter. Were the attest report includes none of the
details of the procedures conpleted, this reviewis not
possible. As a result EPA now is proposing certain
i nformati on about each attest engagenent that nust be
included in all attest engagenent reports.

Initially, EPA is proposing that attest engagenent
reports would have to identify who conducted the attest
engagenent, and give a tel ephone nunber of the auditor.

This would allow EPA to easily contact the auditor in case
questions arise. In addition, the report would have to
identify the conmpany and facility that was the subject of
t he audit.

More substantively, attest engagenent reports woul d be
required to include the volunmes of gasoline, and the nunber
of batches, ascertained during the engagenent in various

categories. Auditors are required to verify the volunme and
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bat ch nunber information, so this information is easily
avai lable to the auditor for inclusion in the report. EPA
bel i eves the required volunme and batch i nformation could be
included in the report in the formof a sinple table, which
would require little effort to prepare.

I n nunerous instances the attest procedures require the
auditor to obtain listings of all docunents in various
categories, and to review in nore detail a random sanpling
of the docunments. The procedures for selecting these
sanples are specified in 8 80.127. EPA is proposing that
for each occasion when such a sanple is selected, the audit
report would be required to include certain details of this
sanpling process, including the size of the popul ati on being
sanpl ed, the size of the sanple selected, and the nethod
used to ensure the sanple was randomy selected. Inclusion
of these details would enable EPA to verify that the
sanpling was properly conpleted, and to put in better
perspective any findings that result fromthe auditor's
review of the sanple.

3. Attest engagenent document retention [§ 80.130(b)]

Section 80.130(b) currently requires CPAs and Cl As who
conduct attest engagenments to retain "all records pertaining
to the performance of each agreed upon procedure and
pertaining to the creation of the agreed upon procedures

report...." EPA s normal practice when conducting an
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enforcenent audit of a refiner, inporter or oxygenate
bl ender is to include an audit of the attest engagenent, to
ensure the engagenent was conpleted as required. These
audits of attest engagenents require EPA to review the
auditor's audit records.

During the course of conducting these enforcenent
audi ts, however, EPA discovered that many auditors retained
a scant record of the conduct of their attest engagenents.
Thi s absence of nore conprehensive docunentati on nade EPA' s
audits of the attest engagenents nore difficult.

As a result, EPA is proposing nore specific regulatory
requi renents regardi ng the docunents that auditors would be
required to retain. The first category would be docunents
the auditor reviews that are created by the conpany that is
the subject of the attest engagenent. These conpany-created
docunents include | aboratory anal yses, inventory
reconciliations and product transfer docunments. The second
category woul d be docunents prepared by the auditor during
the course of the attest engagenent that sunmarize the
conduct and work product of the attest engagenent, commonly
call ed "work papers.” The third category woul d include
conputer data and/or the input, output and results of
conput er prograns used by the auditor to conduct the audit.

The | ast category woul d be correspondence between the
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auditor and the conpany being audited on the subject of the
attest engagenent.

EPA bel i eves the proposed record retention requirenents
woul d not expand the current record retention requirenents,
which apply to "all" records pertaining to attest
engagenents. The proposed requirenents nerely clarify that
certain records are in the scope of the records EPA intends
t hat auditors should retain.

4. Attest procedures for GIAB [ proposed § 80.131]

EPA i s proposing procedures by which inporters may
treat inported gasoline as bl endstock ("gasoline treated as
bl endst ock” or "GTAB") in proposed 8 80.83. As a result,
EPA al so is proposing attest procedures that would apply in
the case of an inporter who utilizes the GITAB option. The
proposed GTAB attest procedures follow the general nodel of
the attest procedures included in 88 80.128, 80.129, 80.133
and 80.140. In particular, the attest procedures proposed
for GIAB would instruct the auditor to track the novenent of
a portion of the GIAB batches to ensure the novenent and
subsequent use of the GIAB is consistent wwth the GIAB
requirenments.

5. Attest procedures for refiners wth in-line
bl endi ng wai vers from i ndependent sanpling and testing

[8 80.65(f); proposed § 80.132)]
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Under 8§ 80.65(f) refiners and inporters of refornul ated
gasoline are required to carry out a program of i ndependent
sanpling and testing, with one exception. This exception
applies in the case of a refiner who has obtai ned an EPA-
approved wai ver fromthe independent sanpling and testing
requi renents on the basis of producing refornul ated gasoline
usi ng an appropriately sophisticated conputer-controlled in-
Iine blending operation (an "in-line bl ending waiver").

See, 8§ 80.65(f)(4). In addition, under 8§ 80.65(f)(4)(ii)
any refiner with an in-line blending waiver is required to
carry out an independent audit of each batch produced using
the in-l1ine blending operation. These audits constitute a
check on the reported gasoline properties for in-line

bl ended gasoline, which is a surrogate for the independent
sanpling and testing required for gasoline not produced
under an in-line blending waiver.

The current regul ati ons do not adequately describe the
scope of in-line blending audits, however, and EPA is
concerned that the in-line blending audits refiners have
conduct ed have not been sufficiently conprehensive. As a
result, EPA is proposing attest procedures that woul d have
to be conducted for any refiner with an in-line blending
wai ver .

Al'l in-line blending waivers that EPA has granted

require the refiner to collect a volunetrically proportional
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conposite sanple of each batch of in-line bl ended gasoline.
This sanple is collected using an autonmati c sanpling
apparatus that collects a portion of the gasoline being
produced during the entire blending period, that is
proportional to the volune of gasoline being produced any
time. The refiner is required, by the terns of its waiver,
to use the analysis of this conposite sanple as the basis of
the report to EPA of the batch properties, i.e., as the
"certification" analysis, or the "primary analysis result.”

In-1ine blending waivers also require the refiner to
obtain secondary analysis results for each regul ated
paraneter, for use during the in-line blending audit to
corroborate the primary analysis results. These
confirmatory analysis results are of three general types:
1) results fromanalyzers that automatically coll ect and
anal yze sanples fromthe bl end on a continuous or very
frequent basis, called "on-line" analysis results; 2)
results fromsanples that are collected fromthe batch on a
| ess frequent basis and anal yzed at a separate | aboratory,
sonetinmes called "grab sanples” or "off-line" analysis
results; and 3) results from sanples of the bl endstocks
used to produce the batch, together with the proportions of
t he bl endstocks used.

The attest procedures proposed for in-line blending

wai ver situations are divided into two broad parts. First,
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t he auditor would review the EPA-approved in-line blending
wai ver, to identify the requirenents regarding the
coll ection, analysis and recording of the primary anal ysis
result, and all confirmatory analysis results. In the
second part of the procedures, the auditor would conpare the
primary analysis result with the confirmatory anal ysis
results for each regul ated paraneter. Detailed attest
procedures are proposed for these primry/confirmatory
conpari sons.

In the case of paraneters that are confirned using on-
line analysis results, the auditor would identify the on-
line analysis results that correspond to twelve discreet
times during the blend. These twelve confirmatory results
then woul d be conpared with the primary result.

In the case of paraneters confirmed using off-Iine
anal ysis results, the auditor would conpare the primary
result with a randomy selected portion of the confirmatory
results.

For paranmeters confirmed using bl endstock anal ysis
results, the auditor would, for twelve discreet tinmes during
the blend, identify the proportions of the different
bl endst ocks being used, and the analysis results for these
bl endstocks. The confirmatory analysis result for the

paraneter at issue for each discreet tine then would be
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cal cul ated as the vol une-wei ghted total of the bl endstock
anal ysis results for that paraneter

Under the proposed attest procedures, each confirmatory
anal ysis result would be evaluated in several ways. First,
the auditor would determine if the confirmatory sanple was
col l ected, analyzed and recorded in accordance with the
petition as approved by EPA. Second, the confirmatory
anal ysis result would be conpared with the prinmary anal ysis
result. EPA understands that there nornally will be sonme
difference between the primary and confirmatory anal ysis
results. Nevertheless, the nmagnitude and direction of the
differences would give the auditor, the refiner, and EPA
inmportant information relevant to whether the primry
anal ysis result is accurate.

The third evaluation of the confirmatory anal ysis
result would address conpliance with per-gallon standards.
The per-gallon standards are oxygen and benzene under the
conpl ex nodel -- the per-gallon m ninumor maxi num where the
standard is being net on average, or the per-gallon standard
where the standard is being net per-gallon. 1In addition,
and as di scussed above in preanble section II1l.A 1, the
conpl ex nodel valid range limts are per-gallon standards
for all paranmeters. Under 8§ 80.41, each of these standards
must be nmet on a per-gallon basis, and no portion of in-line

bl ended gasoline may violate these standards even if a blend
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nmeets the standards overall. The auditor would report as a
finding any analysis result that violates an applicable per-
gal | on standard.

EPA is proposing that the in-line bl ending waiver
attest engagenent initially would review a random sanpl e of
the in-line blended batches. This would be a departure from
the current requirenent that each batch of in-line bl ended
gasol i ne must be audited. Under the proposal, if any
primary/confirmatory conparison differed by an anount
greater than the ranges specified in 8 80.65(e) for
i ndependent sanpling and testing anal ysis conparisons, or if
any sanple violated a per-gallon standard, this random
sanpl e woul d be expanded.

Under 8 80.65(f)(4)(ii)(C), reports for attest
engagenents nust be submtted by February 28 each year for
the prior calendar year. This attest reporting deadline is
significantly earlier than the May 31 deadline for other
attest reports. EPA now believes that the overall attest
engagenent activity, and the reports for those attest
engagenents, would benefit if the dates were harnoni zed. As
a result, EPA is proposing that the in-line bl ending waiver
attest reports would be submitted by May 31 each year for
the prior calendar year's activity. As a result of this
proposed tim ng change, EPA believes that refiners would be

able to comm ssion a single attest engagenent that would
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address all refinery activities, including the proposed in-
I ine blending wai ver attest procedures, and to submt
reports for all attest engagenent work at the same tine.

EPA requests conment on this proposal to harnonize the
reporting date for attest engagenents, and the requirenent
that a single report be submtted that reflects all attest
engagenent work for a cal endar year reporting period.

EPA al so requests comment on the proposed in-line
bl endi ng wai ver attest procedures in general. In
particul ar, EPA requests comrent on whet her each batch of
in-l1ine bl ended gasol i ne should be audited in every case, as
opposed to the statistical sanpling approach bei ng proposed.
I n addi tion, EPA requests comment on an option of auditing a
portion of the batches of each grade of in-line bl ended
gasoline. The rationale for requiring grade-specific
sanpling is that for any particular refinery the diversity
in gasoline quality between grades is likely to be greater
than the diversity in quality between batches of the sane
gr ade.

VIIl. Environnmental and Econonic |Inpacts

The environnental inpacts of today’'s proposal would be
mnimal, if any. Most of the revisions proposed today are
the result of a determination that certain regulatory
requi rements may be relaxed wi thout detrinent to the

envi ronment. Econom c inpacts woul d be generally benefici al
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to affected parties due to the additional flexibility
proposed in today’'s notice. Anti-conpetitive effects would
not be expected. The environnental and econom c inpacts of
the refornmul at ed gasol i ne program are described in the
Regul atory | npact Anal ysis supporting the Decenber 1993
rule, which is available in Public Docket A-92-12 |ocated at
Room M 1500, Waterside Mall (ground floor), U S
Envi ronnental Protection Agency, 401 M Street, S. W,
Washi ngton, D.C. 20460.
| X.  Public Participation

EPA desires full public participation in arriving at
its final decisions and solicits comments on all aspects of
this proposal. Werever applicable, full supporting data
and detail ed analysis should al so be submtted to all ow EPA
to make maxi mum use of the coments. Al comments shoul d be
directed to the EPA Air Docket, Docket A-97-03 (See
ADDRESSES) . See the DATES section for the deadline for
subm ssi on of conments.

Today’s rul e proposes a variety of nodifications to the
standards and requirenents for refornul ated and conventi onal
gasoline. Wile many of the proposed nodifications would
reduce conpliance burdens on industry, a few nodifications
may have the effect of restricting conpliance flexibility.
EPA specifically solicits coments on the need to take the

actions that would reduce this flexibility, including



195
comments on whether there are | ess restrictive nmeasures that
EPA may t ake.

Any proprietary information being submtted for the
Agency’s consi deration should be markedly distingui shed from
ot her submttal information and clearly | abel ed
“Confidential Business Information.” Proprietary
i nformati on should be sent directly to the contact person
listed above, and not to the public docket, to ensure that
it is not inadvertently placed in the docket. Information
t hus | abel ed and directed shall be covered by a cl ai m of
confidentiality and will be disclosed by EPA only to the
extent allowed, and by the procedures set forth in 40 CFR
Part 2. If no claimof confidentiality acconpanies a
subm ssion when it is received by EPA it may be nade
avai l able to the public wthout further notice to the
comment er .

X. Regulatory Flexibility

The Regul atory Flexibility Act (RFA) generally requires
an agency to conduct a regulatory flexibility analysis of
any rule subject to notice and comment rul emaki ng
requi renments unl ess the agency certifies that the rule wll
not have a significant econom c inpact on a substanti al
nunber of small entities. Small entities include snal
busi nesses, small not-for-profit enterprises, and snall

governmental jurisdictions.
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| certify that this action will not have a significant
econom c i npact on a substantial nunber of small entities.
The proposed revisions contained in today’s action would
affect small business refiners, inporters, oxygenate
bl enders, distributors, whol esal e purchaser-consuners, and
retailers of gasoline. 1In addition, this action would
af fect small business | aboratories that serve as independent
| aboratories for purposes of fulfilling the independent
sanpling and testing requirenent for reformnul ated gasoline.
However, for the follow ng reasons, EPA has determ ned that
this action would not have an adverse econom c i npact on
these entities.

In the case of small business oxygenate bl enders,
di stributors, whol esal e purchaser-consuners and retail ers of
gasol ine, the proposed revisions would provi de greater
flexibility and clarity with regard to existing requirenents
and woul d not have an adverse inpact on these entities.
However, the revision which would disallowthe use of
conposi te sanpling of conventional gasoline would inpose an
addi ti onal burden on small refiners and inporters that do
not have the | aboratory capability to test for al
paraneters and nust send sanples to other | aboratories for
testing. Conposite sanpling allows refiners and inporters
to denonstrate conpliance based on the testing of fewer

gasol i ne sanples. EPA believes, however, that the increased
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flexibility created by the rel axation and del eti on of other
refiner and inporter requirenments under today’ s action would
nmore than offset any burden created by disall ow ng conposite
sanpling. Today’'s action, for exanple, proposes provisions
whi ch would: allow inporters to treat finished gasoline as
bl endstock to provide flexibility to correct off-spec
i nported gasoline; allowrefiners to use conventi onal
gasoline to produce RFG which is currently prohibited;
nmodi fy the sanpling and testing requirenents for refiners
who produce gasoline by blending butane; elimnate the
requi renent for refiners of conventional gasoline who al so
inport gasoline to calculate a special baseline for their
i nported gasoline; nodify the requirenents for every-batch
testing of gasoline inported by truck; make the requirenents
for the accounting of blendstocks for conventional gasoline
| ess restrictive; make the attest engagenent procedures nore
efficient; and nodify the reporting requirenents for
conventional gasoline to delete the requirenents to report
t he grade of gasoline and include ethanol properties in the
batch report. Oher provisions wwuld aid refiners and
inmporters by clarifying and providing additi onal gui dance
with regard to existing requirenents. EPA is also proposing
provi sions which would m nimze the effect of disallow ng
conposite sanpling by allow ng an alternative test nethod

for sul fur content. EPA bel i eves that nobst refiners have
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the equi pnment required to performthe regulatory tests at
their refinery except for sulfur under the current
regul atory test nethod. Today's action would allow the use
of a cost effective alternative test nmethod for sulfur until
Septenber 1, 1998, the date on which EPA anti ci pates
conpl etion of a perfornmance based test nethod rul emaki ng.

Wth regard to small business | aboratories, there would
be no increase in econom c burden as a result of today’s
action. This action proposes to inpose regulatory liability
on entities serving as independent |aboratories for failure
to performthe duties necessary to fulfill the independent
sanpling and testing requirenent (i.e., follow ng prescribed
procedures, retaining records, reporting to EPA). However,
there woul d be no additional costs to either the
| aboratories or the refiners or inporters who contract for
the | aboratory services, since the refiners and inporters
woul d continue to contract and pay for these services as
they do under the current regulations. |In addition, this
action is not expected to affect a substantial nunber of
smal | business | aboratories, as the total nunber of
| aboratories currently registered with EPA is well under
100.

The EPA prepared a Regulatory Flexibility Analysis
(RFA) for the final rule establishing standards for

refornul ated and conventional gasoline (59 FR 7716 (February
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16, 1994)), which includes an analysis of the inpact of
these regulations on snall refiners. The RFAis in the
docket for that rul emaki ng: EPA Air Docket A-92-2.
Xl. Executive Order 12866

Under Executive Order 12866 [58 FR 51735 (Cctober 4,
1993)], the Agency nust determ ne whether the regulatory
action is “significant” and therefore subject to OVB revi ew
and the requirenments of the Executive Oder. The Oder
defines “significant regulatory action” as one that is
likely to result in a rule that may:

(1) have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity, conpetition,
j obs, the environment, public health or safety, or State,
| ocal or tribal governnents or conmunities;

(2) create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her agency;

(3) materially alter the budgetary inpact of
entitlements, grants, user fees, or |oan prograns or the
rights and obligations of recipients thereof; or

(4) raise novel |legal or policy issues arising out of
| egal mandates, the President’s priorities, or the

principles set forth in the Executive O der
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It has been determned that this rule is not a
significant action under the terns of the Executive O der
12866, and is therefore not subject to OVB revi ew.
Xl'l. Paperwork Reduction Act
The information collection requirenents in this
proposed rul e have been submtted for approval to the Ofice

of Managenent and Budget (OMB) under the Paperwork Reduction

Act, 44 U S.C. 3501 et seq. An Information Collection
Request (I CR) docunent has been prepared by EPA (1 CR No.
1591. 09) and a copy nmay be obtained from Sandy Farner, OPPE
Regul atory Information D vision; U S. Environnental
Protection Agency (2137); 401 MSt., S.W; Wshington, DC
20460 or by calling (202) 260-2740.

Al t hough many of the revisions proposed in today' s rule
wi Il have the effect of reducing the information collection
requi renents of the RFGE anti-dunping regul ations, the
proposed del etion of the conposite sanpling provision wll
mean that refiners and inporters of conventional gasoline
will be required to test each batch of gasoline rather than
test a conposite sanple conprised of sanples of two or nore
bat ches of gasoline. As discussed in Preanble Section
VI.B.6., EPA is proposing this revision because EPA believes
t hat conposite sanpling may not provide the accurate results
necessary for neasuring conpliance by refiners and inporters

under the anti-dunping program and may pose a significant
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risk with regard to the enforcenent and assurance of
conpl i ance.

The EPA estimates that refiners and inporters currently
spend approximately 1.67 hours of information collection per
batch for conpliance testing of conventional gasoline
pursuant to the refornul ated gasoline and anti-dunping fi nal
rule. This is the estimted burden above the hours refiners
had expended on testing prior to pronulgation of the rule.
Most refiners had been testing every batch of conventional
gasoline for some of the sane properties for which testing
is required under the rule.

Under the current rule, sanples of conventional
gasoline may be conposited over a period up to one nonth.

At a rate of one test per nonth, the nunmber of hours spent
per refiner/inporter per year would be 20.04 hours. EPA
estimates that there are approximtely 230 refiners and
inporters subject to this rule. If all of these refiners
and inporters were to base their conpliance on one conposite
sanpl e per nonth, the total burden on industry would be
4,609. 20 hours per year. EPA believes, however, that nmany
refiners and inporters currently conduct tests on every

bat ch of gasoline rather than on conposite sanples, or test
conposite sanples conprised of fewer batches than are
produced over a one-nonth period. EPA believes, therefore,

that, in practice, the nunber of hours currently spent on
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testing by industry is likely to be nuch greater than this
figure.

EPA estimates that, w thout the conposite sanpling
option, refiners and inporters would test an average of
approxi mately 158 batches of conventional gasoline per
refiner/inporter per year. Applying the estimate of 1.67
hours per batch, the total nunber of hours per
refiner/inporter per year would be 263.86 hours, or a total
of 60,687.80 hours industry-wide. |If all 230 refiners and
inporters currently were basing conpliance on one conposite
sanpl e per nonth, the increnental burden of this action on
i ndustry woul d be 56,078.60 hours. At an estinmated cost of
$53. 31 per test for information collection, the total
i ncremental cost of the additional testing burden to
i ndustry woul d be approxi mately $1, 790, 150. However, as
di scussed above, nost refiners conducted every-batch testing
of sone properties prior to pronulgation of the final rule,
and many refiners currently test every batch for conpliance
pur poses rather than base conpliance on the testing of
conposite sanples. Therefore, EPA believes that the
i ncrenental burden of this proposed action on industry would
be nmuch small er

This action al so proposes to elimnate the per-gallon
NOx m ni mum st andards for conpl ex nodel averaged RFG and

i ncrease the nunber of conpliance surveys required begi nning
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in 1998 and thereafter from50 to 70. EPA is proposing to
elimnate the NOx per-gallon m ni nrum standards because these
st andards nmay inpose substantial costs in produci ng RFG
W t hout commensurate benefits to the environnent. (See
Preanbl e Section Il11.A 1.). The NOx per-gallon m ni num
standards were included in the final rule as a tool to
assure an even distribution of NOx benefits fromarea to
area. However, EPA believes that a |l ess costly alternative,
an increase in the nunber of required surveys, would achieve
a simlar |level of assurance of even distribution of NOx
benefits. EPA estimates that the incremental cost burden of
t hese additional surveys will be roughly $1, 100, 000
i ndustry-wi de (20 additional surveys at approxi mtely
$55, 000 each), or about $7,333 per RFG refiner or inporter
(%1, 100,000 = 150 refiners/inporters). The increased cost
burden due to the additional survey requirenment, however,
woul d be nore than offset by the elimnation of the burden
on industry inposed by the per-gallon NOx m ni num st andar ds.

Burden neans the total tinme, effort, or financial
resources expended by persons to generate, nmaintain, retain,
or disclose or provide information to or for a Federal
agency. This includes the tinme needed to review
i nstructions; develop, acquire, install, and utilize
t echnol ogy and systens for the purposes of collecting,

validating, and verifying information, processing and
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mai nt ai ni ng i nformati on, and di scl osi ng and provi di ng
information; adjust the existing ways to conply with any
previously applicable instructions and requirenents; train
personnel to be able to respond to a collection of
i nformati on; search data sources; conplete and review the
collection of information; and transmt or otherw se
di scl ose the information.

An Agency may not conduct or sponsor, and a person is
not required to respond to a collection of information
unless it displays a currently valid OVB control nunber.
The OMB control nunbers for EPA's regulations are listed in
40 CFR Part 9 and 48 CFR Chapter 15.

Comments are requested on the Agency's need for this
i nformation, the accuracy of the provided burden estimates,
and any suggested nethods for mnimzing respondent burden,
i ncluding through the use of automated collection
techni ques. Send comments on the ICRto the Director, OPPE
Regul atory Information Division; U 'S. Environnental
Protecti on Agency (2137); 401 M St., S.W,; Washington, DC
20460; and to the Ofice of Informati on and Regul atory
Affairs, Ofice of Managenent and Budget, 725 17th St.

N. W, Washi ngton, DC 20503, marked "Attention: Desk Oficer
for EPA." Include the I CR nunber in any correspondence.
Since OMB is required to make a deci sion concerning the ICR

bet ween 30 and 60 days after [Insert date of publication in
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t he FEDERAL REG STER], a comment to OVMB i s best assured of
having its full effect if OVMB receives it by [Insert date 30
days after publication in the FEDERAL REG STER]. The fi nal
rule will respond to any OVB or public comments on the
information collection requirenments contained in this
pr oposal .
Xi11. Unfunded Mandates Act

Under 8§ 202 of the Unfunded Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed into | aw on March 22,
1995, EPA nust prepare a budgetary inpact statenent to
acconpany any proposed or final rule that includes a Federal
mandate that may result in expenditure by State, |ocal, and
tribal governnments, in the aggregate; or by the private
section, of $100 million or nore. Under 8§ 205, EPA nust
sel ect the nost cost-effective and | east burdensone
alternative that achieves the objectives of the rule and is
consistent wwth the statutory requirenents. Section 203
requires EPA to establish a plan for informng and advi si ng
any small governnents that may be significantly or uniquely
i npacted by the rule.

EPA has determi ned that the action proposed today does
not include a Federal nmandate that may result in estinmted
costs of $100 million or nore to either State, |ocal or
tribal governnents in the aggregate, or to the private

sector. This action has the net effect of reducing burdens
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of the refornul ated gasoline programon regul ated entities.
Therefore, the requirenents of the Unfunded Mandates Act do
not apply to this action.
XIV. Statutory Authority

The statutory authority for the actions proposed today
is granted to EPA by 88 114, 211(c) and (k), and 301 of the
Clean Air Act, as anended; 42 U S.C 7414, 7545(c) and (k),
and 7601.
Li st of Subject in 40 CFR Part 80

Environnmental Protection, Air pollution control, Fuel
additives, Gasoline, Mtor vehicle pollution, |Incorporation
by reference, Reporting and record keeping requirenents.
Dat ed:
Carol M Browner,
Adm ni strator.
For the reasons set out in the preanble, part 80 of title 40
of the Code of Federal Regulations is proposed to be anended
as foll ows:
PART 80-- REGULATI ON OF FUELS AND FUEL ADDI Tl VES

1. The authority citation for part 80 continues to
read as foll ows:
Aut hority: Sections 114, 211, and 301(a) of the Clean Ar

Act as anended (42 U.S. C. 7414, 7545, and 7601(a)).
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2. Section 80.2 is anended by renoving and reserving
paragraphs (y), (z), (tt) and (uu), and revising paragraphs
(w), (ee), (gg) and (ss) to read as foll ows:

§ 80.2 Definitions.

(w) Previously certified gasoline nmeans reformnul ated or
conventional gasoline or RBOB that has been produced by a
refiner or oxygenate blender, or inported by an inporter, in
accordance with applicable standards and requirenents, and
that the refiner, oxygenate bl ender or inporter has included
or wll include in the conpliance cal cul ations for
reformul ated or conventional gasoline.

(ee) Refornul ated gasol i ne neans any gasol i ne whose
formul ati on has been certified under § 80.40, and which
nmeets each of the standards and requirenments prescribed
under § 80.41

* * * * *

(gg) Batch of gasoline nmeans a quantity of gasoline

that is honbgeneous with regard to those properties that are

specified for conventional or reformnmul ated gasoline.

* * * * *

(ss) Tank truck neans a truck and/or trailer used to

transport or cause the transportation of gasoline or diesel
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fuel, that neets the definition of notor vehicle in section

216(2) of the Act.

* * * * *

3. Section 80.3 is revised to read as foll ows:
8§ 80.3 Test Met hods.

(a) Lead content. Lead content shall be determned in

accordance with American Society for Testing and Materials
(ASTM standard nethod D 3237-90, entitled “Standard Test
Met hod for Lead in Gasoline by Atom c Absorption
Spectroscopy”, or ASTM standard net hod D 5059-92, entitled
"Standard Test Method for Lead in Gasoline by X-Ray
Spectroscopy”.

(b) Phosphorus content. Phosphorus content shall be

determ ned usi ng ASTM standard nethod D 3231-94, entitled
“Standard Test Method for Phosphorus in Gasoline”.

(c) Reid vapor pressure (RVP). Reid Vapor Pressure

(RVP) shall be determ ned using the test nethod specified in
§ 80.46(c).

(d) Oxygen and oxygenate content. Oxygen and oxygenate

content, including ethanol content in percentage by vol une,
shal |l be determ ned using the test nmethods specified in
8 80.46(g). The volune per-cent ethanol in fuel shall be

cal cul ated using the foll ow ng equati on:
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VEtoh(% = (WEtoh(%)*(DfueI/O' 7939)
Wer e:

Veion = Concentration of Ethanol by Vol une.
W ., = Concentration of Ethanol by Wi ght.

D = Relative Density of Fuel under Study @ 60°F.

(e) Cetane index. The cetane index of diesel fue

shal | be determ ned using ASTM standard nethod D 976- 91,
entitled "Standard Met hods for Cal cul ated Cetane | ndex of
Distillate Fuel s."

(f) Sulfur content. Sulfur content shall be determ ned

using the test method specified in 8§ 80.46(a). ASTM D 4294-
90 may be used as an alternative nethod for determ ning the
sul fur content in diesel fuel.

(g) Aromatic content of diesel fuel. The aromatic

content of diesel fuel shall be determ ned using ASTM
standard nmethod D 5186-96, entitled "Standard Test Mt hod
for Determ nation of Aromatic Content of Diesel Fuel by
Supercritical Fluid Chromatography.” WMass per-cent diesel
aromatics shall be converted to volune per-cent diese

aromatics using the follow ng equation:

Vol % = (Mass% * 0.916) + 1.33

Where Mass%refers to the output fromD 5186-96.
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(h) Incorporations by reference. ASTM standard test

met hods, D 3237-90, D 5059-92, D 3231-94, D 976-91, and D
5186-96 are incorporated by reference. These incorporations
by reference were approved by the Director of the Federal
Regi ster in accordance wwth 5 U . S.C. 552(a) and 1 CFR part
51. Copies may be obtained fromthe Anerican Society for
Testing and Materials, 100 Barr Harbor Dr., West
Conshohocken, PA 19428. Copies may be inspected at the Ar
Docket Section (LE-131), room M 1500, U.S. Environnent al
Protection Agency, Docket No. A-97-03, 401 M Street, SW
Washi ngton, DC 20460, or at the Ofice of the Federal

Regi ster, 800 North Capitol Street, NW suite 700,

Washi ngt on, DC.

4. Section 80.8 is added to Subpart A to read as
foll ows:
8 80.8 Sanpling nethods for gasoline and diesel fuel.

The sanpling nmethods specified in this section shall be
used to collect sanples of gasoline and diesel fuel for
pur poses of determ ning conpliance with the requirenents of
this Part.

(a) Manual sanpling. Manual sanpling of tanks and

pi pelines shall be perforned according to the applicable
procedures specified in American Society for Testing and

Materials (ASTM nethod D 4057-95, entitled “Standard
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Practice for Manual Sanpling of Petrol eum and Petrol eum
Products.”

(b) Automatic sanpling. Automatic sanpling of

petrol eum products in pipelines shall be performed according
to the applicable procedures specified in ASTM net hod

D 4177-95, entitled “Standard Practice for Automatic
Sanpling of Petroleum and Petrol eum Products.”

(c) Sanpling and sanple handling for volatility

neasurenent. Sanples to be anal yzed for Reid Vapor Pressure

(RVP) shall be collected and handl ed according to the
appl i cabl e procedures in ASTM net hod D 5842-95, entitled
“Standard Practice for Sanpling and Handl i ng of Fuels for
Vol atility Measurenent.”

(d) Sanple conpositing. Conposite sanples shall be

prepared using the applicable procedures in ASTM net hod
D 5854-96, entitled “Standard Practice for M xing and
Handl i ng of Liquid Sanples of Petroleum and Petrol eum
Products.”

(e) Lncorporations by reference. ASTM standard

practices D 4057-95, D 4177-95, D 5842-95, and D 5854- 96,
are incorporated by reference. These incorporations by
reference were approved by the Director of the Federal

Regi ster in accordance with 5 U S.C. 552(a) and 1 CFR part
51. Copies may be obtained fromthe Anerican Society for

Testing and Materials, 100 Barr Harbor Dr., West
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Conshohocken, PA 19428. Copies may be inspected at the Ar
Docket Section (LE-131), room M 1500, U.S. Environnental
Protection Agency, Docket No. A-97-03, 401 M Street, SW
Washi ngton, DC 20460, or at the Ofice of the Federal
Regi ster, National Archives and Records Adm nistration,

Washi ngton, D.C. 20408, (202) 523-4534.

5. Section 80.27 is anended by revising paragraph (b)
and the first three sentences of paragraph (d)(2) to read as
fol | ows:

8§ 80.27 Controls and prohibitions on gasoline volatility.

* * * * *

(b) Determ nation of conpliance. Conpliance with the
standards |listed in paragraph (a) of this section shall be
determ ned using the sanpling nethods specified in § 80.8,
and the testing nethod specified § 80.3(c).

(d) * * *

(2) In order to qualify for the special regulatory
treatment specified in paragraph (d)(1) of this section,
gasol i ne must contain denatured, anhydrous ethanol. The
concentration of the ethanol, excluding the required
denaturing agent, nust be at |east 9% and no nore than 10%

(by volune)of the gasoline. The ethanol content of the
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gasoline shall be determ ned using the test nethod

specified in § 80.3(d). * * *

* * * * *

6. Section 80.28 is anended by addi ng paragraph
(g9)(D)(iii) to read as foll ows:
8§ 80.28 Liability for violations of gasoline volatility

controls and prohibitions.

* * * * *

(g0 = * *

(1) * * *

(rit) An oversi ght program under paragraph (g)(21)(ii)
of this section need not include periodic sanpling and
testing of gasoline in a tank truck operated by a common
carrier, but in lieu of such tank truck sanpling and
testing, the comon carrier shall denonstrate evidence of an
oversi ght programfor nonitoring conpliance with the
volatility requirenments of § 80.27 relating to the transport
or storage of gasoline by tank truck, such as appropriate
gui dance to drivers on conpliance with applicable
requi renents and the periodic review of records normal ly
received in the ordinary course of business concerning

gasoline quality and delivery.

* * * * *
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7. Section 80.29 is anmended by revising paragraph (b)
to read as foll ows:
§ 80.29 Controls and prohibitions on diesel fuel quality.

* * * * *

(b) Determ nation of conpliance.

(1) Any diesel fuel that does not show visible evidence
of being dyed with either 1, 4-dial kyl am no-ant hraqui none
(which has a characteristic blue-green color in diesel fuel)
or dye solvent red 164 (which has a characteristic red col or
in diesel fuel) shall be considered to be available for use
in diesel notor vehicles and notor vehicle engines, and
shal |l be subject to the prohibitions of paragraph (a) of
this section.

(2) Conpliance with the standards listed in paragraph
(a) of this section shall be determ ned using the applicable
sanpling nmethods specified in 8 80.8, and the testing

nmet hods specified in § 80. 3.

* * * * *

8. Section 80.30 is anended by revising paragraph
(g)(1) (i) to read as foll ows:
8§ 80.30 Liability for violations of diesel fuel control and

prohi bi ti ons.

* * * * *

(g) * * *
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(1) * * *

(1) Evi dence of an oversight program conducted by the
carrier, for nonitoring the diesel fuel stored or
transported by that carrier, such as periodic sanpling and
testing of the cetane index and sul fur percentage of
i ncom ng diesel fuel. Such an oversight program need not
i ncl ude periodic sanpling and testing of diesel fuel in a
tank truck operated by a common carrier, but in lieu of such
tank truck sanpling and testing the common carrier shal
denonstrate evidence of an oversight programfor nonitoring
conpliance with the diesel fuel requirenents of § 80.29
relating to the transport or storage of diesel fuel by tank
truck, such as appropriate guidance to drivers on conpliance
wi th applicable requirenments and the periodic review of
records normally received in the ordinary course of business

concerning diesel fuel quality and delivery; and

* * * * *

9. Section 80.41 is anended by revising the tables in
par agraphs (d) and (f); adding paragraph (h)(3); and
revi sing paragraph (p) to read as foll ows:

8§ 80.41 Standards and Requirenments for Conpliance.

* * * * *
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(d) Phase | conplex nodel averaged standards. The

Phase | "conpl ex nodel" standards for conpliance when

achi eved on average are as foll ows:
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Phase | Conpl ex Mbdel Averaged St andards

VOC em ssi ons performance reduction (percent)
Gasol i ne designated for VOC- Control Region 1:
St andard > 36.6
Per-Gall on M ni mum > 32.6
Gasol i ne designated for VOC Control Region 2:
St andard > 17.1
Per-Gall on M ni num > 13.1
Toxics air pollutants em ssions performance > 16.5
reducti on (percent):
NOx em ssions performance reduction (percent): > 1.5
Oxygen content (percent, by weight):
St andard > 2.1
Per-Gall on M ni num > 1.5
Benzene (percent, by vol une):
St andard < 0.95
Per-Gal | on Maxi mum < 1.30
* * * * *
(f) Phase 11 conplex nodel averaged standards. The
Phase Il “conpl ex nodel” standards for conpliance when

achi eved on average are as foll ows:
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Phase Il Conpl ex Model Averaged Standards

VOC em ssi ons performance reduction (percent)

Gasol i ne designated for VOC- Control Region 1:

St andard >29. 0
Per-Gall on M ni mum >25.0
Gasol i ne designated for VOC- Control Region 2:
St andard >27. 4
Per-Gall on M ni mum >23. 4
Toxics air pollutants em ssions performance
reduction (percent): >21.5
NOx em ssions perfornmance reduction (percent)
Gasol i ne designated as VOC-Control |l ed: >6. 8
Gasol i ne not designated as VOC-Control | ed: >1.5
Oxygen content (percent, by weight):
St andard >2.1
Per-Gall on M ni mum >1.5
Benzene (percent, by volune):
St andard <0. 95
Per-Gall on M ni mum <1. 30

(h) * * *
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(3) (i) In the case of refornul ated gasoline subject to
the sinple nodel standards, the sinple nodel |imts
specified at 8 80.42(c)(1).
(i) In the case of reformul ated gasoline subject to
t he conpl ex nodel standards, the conplex nodel |imts
specified at 8 80.45(f)(1)(i).

* * * * *

(p) Effective date for changed m ni nmum or nmaxi num

standards. In the case of any m ni mum or maxi num st andard
that is changed to be nore stringent by operation of
paragraphs (k), (m, (n), or (o) of this section, the
effective date for such change shall be the foll ow ng nunber
of days follow ng the date EPA announces the change:

(1) 60 days for refinery or inport facilities;

(2) 150 days for retail outlets and whol esal e
pur chaser-consuner facilities; and

(3) 120 days for all other facilities.

* * * * *

10. Section 80.45 is anended by revising paragraphs
(c) (D) (iv)(B), (c)(1)(iv)(O(6), (c)(1)(iv)(D(6),
(c) (D (iv)(D(12), (c)(1)(iv)(D(13); (d)(1)(iv)(B); and
(f)(1)(i) to read as foll ows:

8§ 80.45 Conpl ex eni ssions nodel .

* * * * *
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(c)* * =
(1) * =
(iv)* * =
(B) For fuels with E200, E300 and/or ARO | evels
outside the ranges defined in Table 6, Y, (t) shall be

defined for Phase |I:

Yvoe( 1) =100% x 0.52 x [exp(v,(et))/exp(v,(b)) - 1]
+ 100% x 0.48 x [exp(Vvy(et))/exp(vy(b)) - 1]
+ {100% x 0.52 x [exp(v,(et))/exp(v,(b))]
x [{[(0.0002144 x E200,) - 0.014470] x AE200}

+

{[(0.0008174 x E300,) - 0.068624

(0.000348 x ARQO,)] x AE300}
+ {[(-0.000348 x E300,) + 0.0323712] x AARC]}
+ {100% x 0.48 x [exp(v,(et))/exp(v,(b))]

x

[{[(0.000212 x E200,) - 0.01350] x AE200}

+

{[(0.000816 x E300,) - 0.06233

(0.00029 x ARQ,)] x AE300}
+ {[(-0.00029 x E300,) + 0.028204] x AARCH}

For Phase 11:

Yuoe(1) =100% x 0. 444 x [exp(v,(et))/exp(v,(b)) - 1]

+ 100% x 0.556 x [exp(v,(et))/exp(v,(b)) - 1]

+ {100% x 0.444 x [exp(v,(et))/exp(vyb))]
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x

[{[(0.0002144 x E200,) - 0.014470] x AE200}

+

{[(0.0008174 x E300,) - 0.068624

(0.000348 x ARQO,)] x AE300}
+ {[(-0.000348 x E300,) + 0.0323712] x AARC}]}
+ {100% x 0.556 x [exp(vy(et))/exp(vy(b))]

x

[{[(0.000212 x E200,) - 0.01350] x AE200}

+

{[(0.000816 x E300,) - 0.06233

- (0.00029 x ARQ,)] x AE300}

+ {[(-0.00029 x E300,) + 0.028204] x AARGH]}

(C)* * *

(6) If [80.32 + (0.390xAR0O)] exceeds 94 for the target
fuel, and the target fuel value for E300 exceeds 94, then
the E300 value for the "edge target" fuel shall be set equal
to 94 vol une percent.

(D) * * *

(6) If [79.75 + (0. 385xAR0O)] exceeds 94 for the target
fuel, and the target fuel value for E300 exceeds 94, then
the E300 value for the "edge target" fuel shall be set equal
to 94 vol une percent.

(12) If the E300 |evel of the target fuel is |less than
72 percent, then aE300 shall be set equal to (E300 - 72

percent).
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(13) If the E300 |level of the target fuel is greater
than 94 volunme percent and (79.75 + (0.385 X ARO) also is
greater than 94, then AE300 shall be set equal to (E300 - 94

vol unme percent)* * *

(d)* * *
(1)* * *

(iV)* * *
(B) For fuels with SUL, OLE, and/or ARO | evel s outside
the ranges defined in Table 7 of paragraph (d)(21)(iv)(A) of

this section, Y,.(t) shall be defined as:

For Phase |:

Ywox(1)=100% x 0.82 x [exp(n,(et))/exp(n, (b)) - 1]
+ 100% x 0.18 x [exp(ny(et))/exp(ny,(b)) - 1]
+ {100% x 0.82 x [exp(n,(et))/exp(ny(b))]
x [{[(-0.00000133 x SUL,) + 0.000692] x ASUL}
+ {[(-0.000238 x AROQ,) + 0.0083632] x AARC

+

{[(0.000733 x OLE,) - 0.002774] x AOLE}]}
+ {100% x 0.18 x [exp(n,(et))/exp(n,(b))]

x [{0.000252 x ASUL} +

+ {[(-0.0001599 x ARQ.,) + 0.007097] x AARC

+

{[(0.000732 x OLE,) - 0.00276] x AOLE}]}
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For Phase 11:
(f)* * *
(1)* * *
(i)* * *
For refornul ated gasolines:
Fuel property Accept abl e range
OXygen. ......... ... .0 00 ... 0.00 - 4.0 wei ght percent.
Sulfur.......... ... ... ... .. ... 0.0 - 500.0 parts per mllion
by wei ght.
RVP. .. 6.4 - 10.0 pounds per square
i nch.
E200....... ... 30.0 - 70.0 evaporated
per cent.
E300...... ... . 70.0 - 100.0 evaporated
per cent.
AromatiCS..................... 0.0 - 55.0 vol une percent.
AQefins...................... 0.0 - 25.0 vol une percent.
Benzene...................... 0.0 - 2.0 volune percent.

11. Section 80.46 is revised to read as foll ows:



224
§ 80.46 Measurenent of refornul ated and conventi onal
gasol i ne fuel paraneters.

(a) Sulfur.

(1) Sulfur content shall be determ ned using Anerican
Society for Testing and Materials (ASTM standard nethod D
2622-94, entitled "Standard Test Method for Sulfur in
Pet rol eum Products by X-Ray Spectronetry.”

(2) Alternative test nmethod for conventional gasoline.

(1) Prior to Septenber 1, 1998, any refiner or inporter
may determ ne sul fur content in conventional gasoline using
standard net hod ASTM D 5453-93, entitled “Standard Test
Met hod for Determ nation of Total Sulfur in Light
Hydr ocar bons, Mdtor Fuels and Ols by Utraviol et
Fl uorescence”, provided that

(1i) the test result is correlated with the nethod
specified in paragraph (a)(1) of this section.

(b) Aefins. defin content shall be determ ned using
ASTM st andard nethod D 1319-95a, entitled "Standard Test
Met hod for Hydrocarbon Types in Liquid Petrol eum Products by
Fl uorescent | ndi cator Adsorption.”

(c) Reid vapor pressure (RVP)

(1) Reid Vapor Pressure (RVP) shall be determ ned
usi ng ASTM standard nethod D 5191-96, entitled “Standard
Test Method for Vapor Pressure of Petroleum Products (M ni

Met hod),” provided that
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(2) The RVP equivalent is calculated using the

foll ow ng equati on:

RVP (PSI)

(0.956 * x) - 0.347
or

RVP (kPa)

(0.956 * x) - 2.39
VWher e

X = The total neasured pressure in PSI or kPa

(d) Distillation.

(1) Distillation paraneters shall be determ ned using
ASTM st andard nmethod D 86-96, entitled "Standard Test Met hod
for Distillation of Petroleum Products;" except that

(2) The figures for repeatability and reproducibility
given in degrees Fahrenheit in Table 9 in the ASTM net hod
are incorrect, and shall not be used.

(e) Benzene. Benzene content shall be determ ned using
ei t her:

(1) (i) ASTM standard nmethod D 3606-96, entitled
"Standard Test Method for Determ nation of Benzene and
Tol uene in Finished Motor and Aviation Gasoline by Gas
Chr omat ogr aphy; " except that

(1i1) Instrunment paranmeters nust be adjusted to ensure

conplete resolution of the benzene, ethanol and nethanol
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peaks because et hanol and net hanol may cause interference
with ASTM st andard net hod D 3606-96 when present; or

(2) The gas chromat ography nethod specified in
paragraphs (f)(1) and (2) of this section.

(f) * * *

(3)(i) Prior to Septenber 1, 1998, any refiner or
inporter may determ ne aromatics content using ASTM standard
method D 1319-95a, entitled "Standard Test Method for
Hydr ocarbon Types in Liquid Petrol eum Products by
Fl uorescent |ndicator Adsorption," for purposes of neeting
any testing requirenent involving aromatics content;
provi ded t hat

(1i) The refiner or inporter test result is correl ated
with the nethod specified in paragraph (f)(1) of this
section.

(g) Oxygen and oxygenate content.

(1) Oxygen and oxygenate content shall be determ ned
usi ng ASTM standard net hod D 5599-95, entitled “Standard
Test Method for Determ nation of Oxygenates in Gasoline by
Gas Chromat ogr aphy and Oxygen Sensitive Flane lonization
Det ection.”

(2)(i) Prior to Septenber 1, 1998, and when the
oxygenates present are limted to MIBE, ETBE, TAME, D PE
tertiary-anyl alcohol, and C, to C, al cohols, any refiner,

i nporter, or oxygenate bl ender may determ ne oxygen and
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oxygenat e content using ASTM standard net hod D 4815-94a,
entitled "Standard Test Method for Determ nation of MIBE
ETBE, TAME, DI PE, tertiary-Anyl Al cohol and C to G,
Al cohol s in Gasoline by Gas Chronatography,” for purposes of
meeting any testing requirenent; provided that

(1i) The refiner or inporter test result is correl ated
with the nethod set forth in paragraph (g)(1) of this
section.

(h) Butane test nethods.

(1) Sulfur content in butane shall be determ ned using
ASTM D 5623-94, entitled “Standard Test Method for Sul fur
Conpounds in Light Petrol eum Li quids by Gas Chromat ography
and Sul fur Sel ective Detection.”

(2) Light hydrocarbon content in butane shall be
determ ned using ASTM D 2163-91, entitled “Standard Test
Met hod for Analysis of Liquefied Petroleum (LP) Gas and
Propene Concentrates by Gas Chronmat ography.”

(3) Benzene and aromatic content of butane shall be
determ ned using the Gas Producers Associ ation (GPA) net hod
2186-95, entitled “Tentative Method for the Extended
Anal ysi s of Hydrocarbon Liquid Mxtures Containing N trogen
and Carbon D oxi de by Tenperature Progranmed Gas
Chr omat ogr aphy.”

(1) lIncorporations by reference. ASTM standard net hods

D 3606-96, D 1319-95a, D 4815-94a, D 2622-94, D 5453-93,
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D 86-96, D 5191-96, D 5599-95, D 5623-94, D 2163-91, and
GPA 2186-95 are incorporated by reference. These
i ncorporations by reference were approved by the Director of
the Federal Register in accordance with 5 U S.C. 552(a) and
1 CFR Part 51. Copies of the ASTM standard net hods may be
obt ai ned fromthe Anerican Society of Testing Materials, 100
Barr Harbor Dr., West Conshohocken, PA 19428. Copies of GPA
met hod 2186-95 nay be obtained fromthe Gas Producers
Associ ation, 6526 East 60th Street, Tulsa, OK 74145. Copies
may be inspected at the Air Docket Section (LE-131), room M
1500, U.S. Environnental Protection Agency, Docket No. A-97-
03, 401 M Street SW, Wshington, DC 20460 or at the Ofice
of the Federal Register, National Archives and Records

Adm ni stration, Washington, DC 20408, (202)523-4534.

12. Section 80.47 is added to subpart Dto read as
foll ows:
8§ 80.47 Sanpling of reformul ated and conventional gasoline
and RBOB.

(a) Sanple collection, handling, and conpositing

procedures. Any person who sanples reformul ated or

conventional gasoline, or blendstocks used to produce
reformnmul ated or conventional gasoline, in order to neet any
requi renent of subparts D or E shall follow the procedures

specified in § 80. 8.
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(b) Determ nation of honpgeneity for refornul ated and

conventi onal gasoline. Honogeneity of the gasoline shal

be determ ned prior to preparation of, or analysis of, the
sanpl e used to establish the batch properties for purposes
of 88 80.65(e), 80.72 and 80.101(i). Honogeneity shall be
determ ned as foll ows.

(1) \Were the gasoline contained in a single tank or
conpartnment is to be treated as a single batch:

(1) By collecting, at a mninmum upper, mddle, and
| ower spot or tap sanples follow ng the procedures
referenced in 88 80.8(a) and (c); or

(1i)(A By follow ng procedures for tank m xi ng that
result in conplete tank honogeneity, that the party is able
to denonstrate through historic sanpling and testing data
for the sane types of bl endstocks, storage tank
configuration, m xing apparatus, and m xi ng protocol; and

(B) By collecting, at a mninmum upper, mddle, and
| oner spot or tap sanples of the batch, analyzing these
sanples for gravity, and denonstrating that the gravity
val ues do not differ by nore than 0.3° API, unless it is not
possible to collect spot or tap sanples fromthe storage
t ank.

(2) Were the product contained in a marine vessel with
mul tiple conpartnents is to be treated as a single batch, by

collecting a sanple from each conpartnent using the running
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sanpl e coll ection procedure referenced in 88 80.8(a) and
(c).

(3) The sanples collected under paragraphs (b)(1)(i)
and (b)(2) of this section shall be analyzed for each
paraneter for which the batch is subject to, or that is used
to cal cul ate an em ssions performance for which the batch is
subject to, a standard specified in 88 80.41 or 80.101.

(4) The anal yses under paragraph (b)(3) of this
section shall use the test nethods specified in 8§ 80.46, or
alternative test nethods for which the party is able to
denonstrate correlation to the val ues obtained by the
net hods specified in § 80.46.

(5) (i) For gasoline to be considered honbgeneous, the
maxi mum di fference in the analytical results of sanples
col | ected under paragraphs (b)(1)(i) and (b)(2) of this
section shall be no larger than the range specified in
8§ 80.65(e)(2) (i) for each paraneter; however

(i) In no case nmay any sanple violate a per-gallon
m ni mum or maxi num standard under 8§ 80.41 that is applicable
to the batch.

(6) If the gasoline neets the criteria to be considered
honogeneous, it may be treated as a batch pursuant to
§ 80.2(gg).

(c) Additional sanpling options for inported gasoline.
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(1) In the case of inported refornul ated gasoline, the
gasoline contained in marine vessels with nultiple
conpartnents nay be treated as a single batch of
refornul at ed gasoline and the properties may be based on a
vol ume wei ghted conposite sanpl e prepared using the
procedures referenced in 8 80.8(d) provided that:

(1) Al of the gasoline contained in the nultiple
conpartnments is transferred to a single shore tank; or

(1i) The gasoline fromthe vessel is transferred to
mul tiple shore tanks and is determ ned for each tank
separately to neet all per-gallon mninmmor maxi num
standards under 8 80.41 that are applicable to the batch,
using the foll ow ng procedure:

(A) The gasoline contained in the storage tanks prior
to the transfer of any gasoline fromthe vessel (the
“heel s”) shall be sanpled and tested using the test nethods
specified in 8 80.46, or alternative test nmethods for which
the party is able to denonstrate correlation to the val ues
obt ai ned by the nethods specified in § 80. 46;

(B) The gasoline contained in the storage tanks
subsequent to the transfer of all gasoline fromthe vesse
shal |l be sanpled and tested using the test nethods specified
in 8 80.46, or alternative test nmethods for which the party
is able to denonstrate correlation to the val ues obtai ned by

t he net hods specified in § 80.46; and
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(C© The volune and properties of the heels shall be
subtracted fromthe volunme and properties of the filled
tanks to determ ne the volunme and properties of the gasoline
fromthe vessel only.

(1i1) RVP is determ ned using the volune wei ghted
average of the individual conpartnent sanple results,
anal yzed prior to preparation of the batch conposite sanple.

(2) In the case of inported refornul ated gasoline, the
gasoline transferred to shore tanks from marine tank vessel s
may be certified based on shore tank sanpling follow ng the
procedures of paragraphs (c)(1)(ii)(A) through (C of this
section, except that testing nust be perfornmed using only
t he met hods specified in § 80. 46.

(3) In the case of inported conventional gasoline the
gasoline contained in marine vessels with nultiple
conpartnments may be treated as a single batch, provided that
gasolines of different octane grades (e.g., premum md-
grade and regular) are treated as separate batches.

(d) Requirenents for RBOB. Each requirenent of this

section that applies to refornul ated gasoline also applies

t o RBCB.

13. Section 80.49 is anended by revising the paragraph
(a) introductory text, the entry for “New Paranmeter” in the

table in paragraph (a)(1), the paragraph (a)(3) introductory
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text, and the first three sentences in the paragraph (b)
introductory text to read as foll ows:
8 80.49 Fuels to be used in augnenting the conplex em ssion
nodel through vehicle testing.

(a) Seven fuels (hereinafter called the "addition
fuel s") shall be tested for the purpose of augnenting the
conpl ex em ssion nodel with a paraneter not currently
included in the conplex em ssion nodel. The properties of
the addition fuels are specified in paragraphs (a)(1) and
(2) of this section. The addition fuels shall be specified
wth at | east the sane | evel of detail and precision as in

§ 80.49(a)(5)(i), and

(1)* * *
Fuel Property Fuel s
1 2 3 4 5 6 7
* * * * *
New Paraneter®. ....... C (C+B)/2 |B [C [B |C |B
*C = Candidate | evel, B = Baseline |evel.

* * * * *

(3) The addition fuels shall be specified with at |east
the sane |l evel of detail and precision as in

8 80.49(a)(5)(i), and this information shall be included in
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the petition submtted to the Adm nistrator requesting
augnent ati on of the conpl ex em ssion nodel.
* * * * *

(b) Three fuels (hereinafter called "extention fuels")
shall be tested for purpose of extending the valid range of
t he conpl ex em ssion nodel for a paraneter currently
included in the conplex em ssion nodel. The properties of
the extension fuels are specified in paragraphs (b)(2)
through (4) of this section. The extension fuels shall be
specified with at | east the sane | evel of detail and

precision as in 8 80.49(a)(5)(i), and * * *

* * * * *

14. Section 80.50 is anmended by revising paragraph
(a)(2) to read as foll ows:
8§ 80.50 General test procedure requirenments for
augnentati on of the em ssion nodels.

(a)* * =

(2) Toxics em ssions nust be neasured when testing the
extension fuels per the requirenents of § 80.49(b) or when
testing addition fuels 1, 2, or 3 per the requirenments of

§ 80.49 (a).

* * * * *

15. Section 80.65 is anended by:
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a. Revising paragraphs (d)(2)(vi)(A, (B, and
(O ; renmoving paragraphs (d)(2)(vi)(D and (d)(2)(vi)(E); and
revi sing paragraph (d)(3);

b. Revising paragraph (e)(1); revising the table in
paragraph (e)(2)(i) to add an entry for “total oxygen
content”, and revising the first sentence of paragraph
(e)(2)(ii)(B);

c. Revising paragraphs (f), (g), (h), and (i); and

d. Adding paragraph (j), to read as foll ows:

8 80.65 Ceneral requirenents for refiners, inporters, and
oxygenat e bl enders.

(d) * * *

(2) * * *

(vi) * * *

(A) Any oxygenat e;

(B) Ether only; or

(C Oxygenate of a type and anount that is specified by
the refiner or inporter.

(3)(i) The requirenents of this paragraph (d)(3) apply
to each batch of:

(A) Refornulated or conventional gasoline, or RBOB,
produced by a refiner, or inported by an inporter;

(B) Reformul ated gasoline produced by an oxygenate

bl ender who neets the oxygen standard on average;
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(C) Oxygenate added to conventional gasoline downstream
of the refinery where the oxygenate is included in refinery
conpl i ance cal cul ati ons under § 80.101(g); and

(D) Each batch of blendstock produced or inported and
transferred if bl endstock accounting is required under
§80. 102(e).

(11) Each batch identified in paragraph (d)(3)(i) of
this section shall be assigned a nunber (the “batch
nunber”), consisting of the EPA-assigned refiner, inporter
or oxygenate bl ender registration nunber, the EPA-assigned
facility registration nunber, the last two digits of the
year in which the batch was produced, inported or bl ended,
and a uni que nunber for the batch, beginning with the nunber
one for the first batch produced, inported or bl ended each
cal endar year and each subsequent batch during the cal endar
year being assigned the next sequential nunber (e.g. 4321-
54321- 95- 0000001, 4321-54321-95-0000002, etc.).

(e) Determnation of volune and properties.

(1) Each refiner or inporter shall for each batch of
refornul at ed gasoli ne or RBOB produced or inported determ ne
the volune, and the value of each of the properties
specified in paragraph (e)(2)(i) of this section, except
that the value for RVP nust be determned only in the case
of reformul ated gasoline or RBOB that is VOC-controll ed.

These determ nati ons shall
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(i) Be based on a representative sanple of the
refornul at ed gasoline or RBOB that is:

(A) Collected froma quantity of gasoline or RBOB that
has been determ ned to be honpbgeneous as specified in
§ 80.47(b);

(B) Collected using the nethodol ogies specified in
§ 80.8; and

(© Analyzed using the nethodol ogies specified in
8 80. 46;

(i) In the case of RBOB, follow the oxygenate
bl endi ng i nstructions specified in §8 80.69(a)(2);

(1i1) Be carried out either by the refiner or inporter,
or by an independent |aboratory, as part of an independent
anal ysi s programunder 8 80.72 ; and

(iv) Be conpleted prior to the gasoline or RBOB | eavi ng
the refinery or inport facility for each paraneter that is
subject to, or that is used to cal culate an em ssions
performance that is subject to, a mninmmor maxi mum
standard specified in 88 80.41(a) through (f).

(2)* * *

(i)* * *
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Fuel property Range
* * * * * *
Tot al oxygen content 0.10 mt %
(II)* * *

(B) The refiner or inporter shall have the gasoline
anal yzed for the property at one additional independent
| aboratory. * * *

(f) _Independent anal ysis requirenent.

(1) Any refiner or inporter of reformul ated gasoline
or RBOB shall neet the independent analysis requirenents
speci fied under 8§ 80.72; except that

(2) Any refiner that produces refornul ated gasoline
usi ng conputer-controlled in-line blending equi pnent is
exenpt fromthe independent sanpling and testing
requi renents specified in paragraphs (f)(1) of this section,
provi ded that such refiner:

(1) OQotains from EPA an exenption fromthese
requirenents. In order to seek such an exenption, the
refiner shall submt a petition to EPA, such petition to
i ncl ude:

(A) A description of the refiner's conputer-controlled

in-1ine blending operation, including a description of:
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(1) The location of the operation;

(2) The length of tine the refiner has used the
oper ati on;

(3) The vol unes of gasoline produced using the
operation since the refiner began the operation or during
the previous three years, whichever is shorter, by grade;

(4) The novenent of the gasoline produced using the
operation to the point of fungible mxing, including any
poi nts where all or portions of the gasoline produced is
accunul ated i n gasoline storage tanks;

(5) The physical |ay-out of the operation;

(6) The automated control system including the nethod
of nmonitoring and controlling blend properties and
proportions;

(7) Any sanpling and analysis of gasoline that is
conducted as a part of the operation, including on-Iline,
off-line, and conposite, and a description of the nethods of
sanpling, the nethods of analysis, the paraneters anal yzed
and the frequency of such anal yses, and any witten,
printed, or conputer-stored results of such anal yses,
including information on the retention of such results;

(8) Any sanpling and anal ysis of gasoline produced by
t he operation that occurs downstream fromthe bl ending
operation prior to fungible m xing of the gasoline,

i ncl udi ng any such sanpling and analysis by the refiner and
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by any purchaser, pipeline or other carrier, or by
i ndependent | aboratories;

(9) Any quality assurance procedures that are carried
out over the operation; and

(10) Any occasion(s) during the previous three years
when the refiner adjusted any physical or chem cal property
of any gasoline produced using the operation downstream from
t he operation, including the nature of the adjustnent and
the reason the gasoline had properties that required
adj ust nent; and

(B) A description of the independent audit program of
the refiner's conputer-controlled in-line blending operation
that the refiner proposes will satisfy the requirenents of
this paragraph (f)(2) of this section; and

(ii) Carries out an attest engagenent of the refinery's
conputer-controlled in-line blending operation for each
cal endar year reporting period, as follows:

(A) The audit shall follow the in-line blending attest
procedures specified in § 80.132;

(B) The results of the in-line blending attest
engagenent shall be reported as specified in 8 80.130, and
shall be included in the attest report submtted to EPA no
| ater than May 31 of each year; and

(C© The attest engagenent shall be carried out by an

audi tor who neets the criteria specified in § 80.125; and
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(1i1) Conplies with any other requirenents that EPA
i ncludes as part of the exenption.
(g) [ Reserved]

(h) Conpliance audits. Any refiner or inporter of

refornul at ed gasoline or RBOB, and any oxygenate bl ender of
any RBOB who neets the oxygen standard on average, shal
have the refornul ated gasoline and RBOB it produced,

i nported or blended during each cal endar year audited for
conpliance with the requirenents of this subpart D, in
accordance with the requirenents of subpart F, at the

concl usi on of each cal endar year. This audit requirenent
must be nmet separately for each refinery and for each

i nporter.

(i) Exclusion of previously certified gasoline. Any

refiner who conbi nes bl endstock with previously certified
refornul ated or conventional gasoline to produce
refornul at ed gasoline or RBOB shall exclude the previously
certified gasoline for purposes of denonstrating conpliance
with the standards under 8§ 80.41. This exclusion shall be
acconpl i shed separately by the refiner for each refinery as
foll ows.

(1)(i) Determ ne the volune and properties for each
batch of previously certified gasoline received that is used

to produce reformnmul ated gasoline or RBOB, using the
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procedures in paragraph (e)(1) of this section and in
8 80.66, and the independent analysis requirenents in
paragraph (f) of this section in the case of previously
certified reformul ated gasoline.

(i) (A In the case of previously certified
refornul at ed gasoline determ ne the em ssions perfornmances
for toxics and NOx, and VOC for VOC-controlled refornul ated
gasol ine, and the designations for VOC control and OPRG

(B) I'n the case of previously certified conventional
gasol ine determ ne the exhaust toxics and NOx em ssions
per f or mances.

(2) The volunme and properties of any batch of gasoline
produced using previously certified gasoline shall be
determ ned wthout regard to the previously certified
gasol i ne content.

(3) I'n the case of any paraneter or em ssions
performance standard that has been designated by the
refiner, for the refinery, to be net on a per-gallon basis
under paragraph (d)(2)(v) of this section, the per-gallon
standard that applies to any batch of refornul ated gasoline
or RBOB produced:

(i) Using any previously certified refornul ated
gasoline shall be the nore stringent of:

(A) The per-gallon standard that applies to the

refinery under 8§ 80.41; or
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(B) the nost stringent value for that paraneter or
em ssions performance for any previously certified
refornul at ed gasoline used to produce the batch; or

(11) Using any previously certified conventional
gasoline shall be the standard that applies to the refinery
under § 80.41

(4) I'n the case of any paraneter or em Ssions
performance standard that has been designated by the
refiner, for the refinery, to be net on average under
paragraph (d)(2)(v) of this section, any previously
certified gasoline shall be excluded fromthe refinery's
conpliance cal cul ations as foll ows.

(1) The volunme and properties of any batch of
previously certified refornul ated gasoline received at the
refinery that is used to produce refornul ated gasoline or
RBOB shall be included in conpliance cal cul ations for the
standard under 8 80.67(Q):

(A) As a negative batch, by multiplying the termV, in
8§ 80.67(g)(1)(ii) (i.e., the batch volune) tinmes negative 1

(B) In the averaging categories that correspond to the
desi gnations regardi ng VOC control and OPRG of the
previously certified gasoline batch when received; and

(© The net volune of gasoline in the refinery's

conpliance cal cul ations shall be positive in each of the
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foll ow ng categories where the standard is being nmet on

aver age:

Gasol i ne Category that

Must Have Net Positive

St andard Vol une
Oxygen Al RFG
RFG that is non- OPRG
Benzene Al'l RFG and RBOB
VOC em ssi ons RFG and RBOB that is
per f or mance VOC-control l ed for Region
1

RFG and RBOB that is

VOC-control l ed for Region

2
Toxi cs em ssions Al'l RFG and RBOB
per f or mance
NOXx em ssions Al RFG and RBOB
per f or mance RFG and RBOB that is

VOC-control | ed

! "RFG' is an abbreviation for refornul ated gasoline.

(i1) The volune and properties of any batch of
previously certified conventional gasoline received at the
refinery that is used to produce reformul ated gasoline or

RBOB:
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(A) Shall be included in the refinery's anti-dunping
conpl i ance cal cul ati ons under 8§ 80.101(g) as a negative
bat ch; and

(B) The net volunme of gasoline in the refinery's anti-
dunpi ng conpliance cal cul ati ons shall be positive.

(5) Any refiner, but no other person, may use the
procedures specified in this paragraph (i) to conbi ne
previously certified conventional gasoline with refornul ated
gasoline, to reclassify conventional gasoline into
refornul at ed gasoline, or to change the designations of
refornul ated gasoline with regard to VOC control and OPRG

(6) Nothing in this paragraph (i) prevents any party
from conbi ning previously certified refornmul ated gasolines
fromdifferent sources in a manner that does not violate the
prohibitions in 8 80.78(a).

(j) Lnporter certification of marine tank vessels.

| nporters shall sanple each batch of inported RFG RBOB, and
conventional gasoli ne:
(1) At the time and place that is allowed by the U S

Custons Service under 19 CFR 8§ 151.42 Controls on unl adi ng

and gaugi ng; and

(2) Following the sanpling requirenents in 8§ 80.47,
however, in no case shall the volune of a single batch be
| arger than the volune reported as a single item of

merchandise in the U S. Custons Service entry for summary



246
docunentation as specified by 19 CFR Part 141, Subparts D

E, and F, and 19 CFR Part 142, Subparts A and B.

16. Section 80.67 is anended by addi ng paragraph
(g)(1)(iii) and revising paragraph (h)(1)(iv) to read as
foll ows:

§ 80.67 Conpliance on average.

* * * *

(g) * * *
(1) * * *
(ti1) \Were the product being evaluated is RBOB, the
V; termunder paragraphs (g)(1)(i) and (ii) of this section
shall be the volunme of refornul ated gasoline that wll
result when the RBOB is blended with the type and anount of

oxygenate specified for the RBOB under § 80.69(a)(2)(i).

(h)* * *
(1)* * *

(iv)The credits are transferred, either through inter-
conpany or intra-conpany transfers, directly fromthe
refiner, inporter, or oxygenate bl ender that creates the
credits to the refiner, inporter, or oxygenate bl ender that

uses the credits to achi eve conpli ance;

* * * * *
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17. Section 80.68 is anended by:

a. Revising paragraphs (b)(1)(iv) and (b)(2)(ii);

b. Revising paragraphs (c)(4)(i) and (c)(4)(ii);

c. Revising paragraphs (c¢)(9)(i)(B) and (c)(9)(ii)(B);

d. Revising paragraph (c)(10)(ii), and addi ng
paragraphs (c)(10)(iii), (c)(10)(iv) and (c)(10)(v);

e. Revising paragraph (c)(11);

f. Revising paragraph (c)(12); and

g. Revising paragraphs (c)(13)(iii)(A) and (B), to

read as foll ows:

§ 80.68 Conpliance Surveys.

(b)* * *
(1)* * *

(itv) 70 surveys shall be conducted in 1998 and
t hereafter.

(2)* * *

(i) In the event that any covered area(s) fails a
survey or survey series according to the criteria set forth
in paragraph (c) of this section, the annual decreases in
t he nunbers of surveys prescribed by paragraph (b)(1) of
this section, as adjusted by paragraph (b)(2)(i) of this
section, shall be adjusted as follows in the year follow ng

the year of the failure.?* * *



248

(c) * * *

(4) * * *

(i) An oxygen and benzene survey series shall consi st
of all surveys conducted in a single covered area during a
singl e cal endar year, and a toxics survey series shal
consi st of all surveys conducted in a single covered area
during a single cal endar year except for surveys conducted
during the period January 1, 1998 through April 30, 1998.

(i1) A NOx survey series shall consist of all surveys
conducted in a single covered area during the periods
January 1 through May 31 (except for surveys conducted
during the period January 1, 1998 through April 30, 1998),
and Septenber 16 through Decenber 31 during a single

cal endar year.

* * * * *

(9¢)y =~ >~
(B) The annual average of the toxics em ssions
reduction percentages for all sanples froma survey series

shall be cal cul ated according to the follow ng fornul a3

3 The formula requires, first, that the toxic reductions of
sanpl es taken in each one-week survey be averaged to obtain an
average for each such survey. Then these survey averages are,

t hensel ves, averaged separately for high-ozone and non- hi gh-ozone
season surveys, to obtain two overall averages. These overal
averages are each to be nmultiplied by a seasonal weight (0.468
for high-ozone season and 0.532 for non-hi gh ozone season) and
the resulting products added together to obtain the average
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n n
% ,-21 TER, | & ,21 TER, |
i=1 nl i=1 n2 i
L]l x 0.468] + x 0.532
s, S2

t he annual average toxics em ssions reduction

the toxics em ssions reduction for sanple |
of gasoline collected during the high ozone

season

the toxics em ssions reduction for sanple |
of gasoline collected outside the high ozone

season

t he nunber of gasoline sanples collected
during a one-week survey conducted within the

hi gh ozone season

t he nunber of one-week surveys conducted

wi thin the high ozone season

annual toxic em ssion reduction.
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n, = t he nunber of gasoline sanples collected
during a one-week survey conducted outside

t he hi gh ozone season

S, = t he nunber of one-week surveys conducted

out si de of the high ozone season

(ii) * * *

(B) The annual average of the toxics em ssions
reduction percentages for a survey series shall be
cal cul ated according to the fornula specified in paragraph
(c)(9)(i)(B) of this section; and
* * * * *

(10) * * *

(1i1) The average NOx em ssion reduction percentage for
each single week-1ong NOx survey shall be cal culated as the
average of all NOx em ssion reduction percentages fromthe
survey.

(ti1) The covered area shall have failed a NOx survey
if the average NOx em ssions reduction percentage for al
survey sanples is less than the applicable Phase I or Phase
1 conpl ex nodel per-gallon standard for NOx em ssions

r educti on.
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The average NOx em ssion reduction percentage for

a NOx survey series shall be calculated according to the

foll ow ng fornmula:

VWher e

ANER

NER

(v)

Y NER
o) il

ANER - = ‘
S

the average NOx em ssion reduction percentage

for a NOx survey series,

t he nunber of gasoline sanples taken in the

course of a week-1ong NOx survey,

the NOx em ssions reduction percentage for
gasoline sanple | determ ned according to the

appropri ate nethodol ogy at 880. 45, and

t he nunber of week-l1ong NOx surveys conducted

during the year

The covered area shall have failed a NOx survey

series if the average NOx em ssions reduction percentage for
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the series, as conputed in paragraph (c)(10)(iv)of this
section, is less than the applicable Phase | or Phase |
conpl ex nodel per gallon standard for NOx em ssions
reducti on.
(11) (i) The results of each benzene content survey
series conducted in any covered area shall be determ ned

according to the follow ng fornula:

i - n i
AABC =
S

wher e
AABC = t he annual average benzene content for a

benzene content survey series,
n = t he nunber of gasoline sanples taken in the

course of a week-1ong benzene content survey,
BGC = t he benzene content for gasoline sanple |

taken in the course of a week-1ong benzene

content survey, and
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S = t he nunber of week-long benzene content

surveys conducted during the year.

(ii) If the annual average benzene content conputed in
paragraph (c)(11)(i) of this section is greater than 1.000
percent by volune, the covered area shall have failed a
benzene content survey series.

(12) (i) The results of each oxygen content survey
series conducted in any covered area shall be determ ned

according to the follow ng fornula:

G
pmoc = = N/
S
wher e
AACC = t he annual average oxygen content for an
oxygen content survey series,
n = t he nunber of gasoline sanples taken in the

course of a week-1ong oxygen content survey,



254
Ce; = t he oxygen content for gasoline sanple |
taken in the course of a week-1ong oxygen

content survey, and

S = t he nunber of week-long oxygen content

surveys conducted during the year.

(ii) I1f the annual average oxygen content conputed in
paragraph (c)(12)(i) of this section is less than 2.00
percent by weight, the covered area shall have failed an
oxygen content survey series.

* * * * *

(13) * * *

(ti1) Include procedures such that the nunber of
sanpl es included in each survey or survey series (whichever
is applicable) assures that:

(A) In the case of sinple nodel surveys or survey
series, the average |evels of oxygen, benzene, RVP, and
aromati ¢ hydrocarbons are determned with a 95% confi dence
level, with error of less than 0.1 psi for RVP, 0.05%  for
benzene (by volune), and 0.1% for oxygen (by weight); and

(B) In the case of conplex nodel surveys or survey
series, the average | evels of oxygen, benzene, RVP, aromatic
hydr ocar bons, olefins, T-50, T-90 and sulfur are determ ned

with a 95% confidence level, with error of less than 0.1 psi
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for RVP, 0.05%for benzene (by volune), 0.1%for oxygen (by
weight), 0.5%for olefins (by volune), 5° F. for T-50 and T-
90, and 10 ppm for sulfur; or an equivalent |evel of
precision for the conplex nodel -determ ned em ssions

paraneters; and

* * * * *

18. Section 80.69 is anmended by:

a. Revising paragraphs (a)(2), (a)(6)(iv), and the
introductory text of (a)(7);

b. Renoving and reserving paragraph (a)(4), and
renovi ng paragraphs (a)(8), (a)(9), and (a)(10);

c. Revising paragraph (b)(1), and addi ng paragraph
(b)(5); and

d. Revising paragraphs (e)(2)(i)(A and (e)(2)(v), to
read as foll ows:
8 80.69 Requirenents for downstream oxygenate bl endi ng.

(a) * * *

(2) * * *

(i) Adding oxygenate to a representative sanple of the
RBOB, as foll ows:

(A) Were the RBOB i s designated as any-oxygenate, add
et hanol so that the resulting refornul ated gasoline has a

maxi mum oxygen content of 2.0 w %
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(B) Were the RBOB is designated as ether-only, add
MIBE so that the resulting reformul ated gasoline has a
maxi mum oxygen content of 2.0 W% or

(C Were the RBOB has oxygenate bl ending instructions
ot her than "any-oxygenate" or "ether-only" and where the
refiner or inporter neets the contractual and quality
assurance requirenments in paragraphs (a)(5) through (a)(7)
of this section:

(1) Add the oxygenate specified for the RBOB, or if
nmore than one oxygenate is allowed, fromthe follow ng |i st
of oxygenates add the first that is specified: ethanol,
MIBE, ETBE, any ot her specified oxygenate; and

(2) Add the volune of oxygenate specified for the RBOB,
or if arange is specified, add the m ni numvol % or

(D) Where the RBOB has oxygenate bl ending instructions
ot her than “any-oxygenate” or “ether-only,” and where the
refiner or inporter fails to neet the contractual and
qual ity assurance requirenents in paragraphs (a)(5) through
(a)(7) of this section, add 4.0 vol % et hanol ; and

(1i) Determning the properties and characteristics,

i ncludi ng the oxygen and oxygenate content, of the resulting
gasol i ne using the nethodol ogy specified in 8 80.65(e).

* * * * *

(4) [ Reserved]

* * * * *
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(6) * * *

(iv) Carry out the quality assurance sanpling and
testing requirenments for oxygenate bl enders specified in
8§ 80.69(e)(2);

(7) Conduct a quality assurance sanpling and testing
programto be carried out at the facilities of each
oxygenat e bl ender who bl ends any RBOB produced or inported
by the refiner or inporter with any oxygenate, to determ ne
whet her the refornul ated gasoline which has been produced
t hrough bl endi ng contai ns the oxygen type and oxygen anount
specified by the refiner or inporter, and conplies with the
standard for oxygen specified in 8 80.41. The testing shal
use the oxygen and oxygenate test nethod specified in
§ 80.46(9).

(b) * * *

(1) Add oxygenate as foll ows.

(1) For RBOB designated as “any oxygenate” add any
oxygenat e.

(i1) For RBOB designated as “ether-only” add an ether
oxygenate (e.g., MIBE, ETBE, TAME, or butanol).

(1i1) For RBOB designated as either "any-oxygenate" or
"ether-only" add an anobunt of oxygenate that:

(A) Is equal to or greater than the m ni nrum oxygen or

oxygenate content specified for the RBOB, or the anount of
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oxygenat e necessary for the resulting refornul ated gasoline
to nmeet the applicable oxygen m ni num standard, whichever is
greater; and

(B) Does not exceed the applicable oxygen maxi num
content requirenent.

(iv) For RBOB not designated “any-oxygenate” or “ether-
only” add oxygenate of the type specified for the RBOB, and
in an anount that is equal to or greater than the m ni mum
anount specified for the RBOB and that is equal to or |ess
t han t he oxygen maxi num standards in § 80. 41.

(v) In addition to the oxygenates specified in
par agraphs (b) (1) (i) through (b)(1)(iv) of this section, the
RFG produced usi ng RBOB may contain an anount of other
oxygenate, provided that the other oxygenate:

(A) Has a maxi num vol une of:

(1) 0.4 volune % et hanol; or

(2) 0.6 volunme % MIBE, ETBE, TAME or butanol; or

(3) 0.2 volune % net hanol ; and

(B) Was not added intentionally.

(5) Oxygenate bl enders who bl end oxygenate in trucks
are not subject to the requirenents of paragraph (b)(4) of
this section, provided that the follow ng requirenents are

met :
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(i) The oxygenate bl ending shall be carried out using
conputer-controlled in-line or sequential blending that
operates in such a manner that the volunes of oxygenate and
RBOB are automatically di spensed when a particul ar grade of
gasoline is selected for loading into a truck, and no
operator instructions are required regardi ng the oxygenate-
RBOB proportions when an individual truck is | oaded.

(11) The oxygenate bl ender shall be the party who
operates the conputer-controlled in-line or sequenti al
bl endi ng equi pnent .

(1i1) The oxygenate bl ender shall base its conpliance
cal cul ations on the volunmes and properties of RBOB and
oxygenat e used during a period not |onger than one cal endar
nont h.

(tv) In calculating the oxygen content of for each
bat ch of RFG produced, the oxygenate bl ender shall use the

foll owm ng equati on:



260

— Vo*do*oo
W TV dy) (v, dy)
Wher e: W = wei ght percent oxygen in blend from oxygenate

V, = vol une percent oxygenate
d, = density of oxygenate (g/mn)
QO = weight fraction oxygen in oxygenate
V, = volune of gasoline
d, = density of gasoline

And where the densities and wei ght fractions of oxygen are

used:
Density Vi ght
at 60 °F | fraction
Oxygenat e (gmm) oxygen

et hanol 0. 7939 0. 3473
ethyl t-butyl ether (ETBE) 0. 7452 0. 1566
ethyl t-anyl ether (ETAE) 0. 7452 0. 1566
nmet hanol 0. 7963 0. 4993
net hyl t-butyl ether (MIBE) | 0. 7460 0. 1815
t-anyl nmethyl ether (TANE) 0. 7758 0. 1566
di i sopropyl ether (DI PE) 0.7282 0. 1566
t-butyl al cohol 0. 7922 0. 2158
n- pr opanol 0. 8080 0. 2662
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(v) I'n determning the volune % ethanol to use in
paragraph (b)(5)(iv) of this section, the denaturant content
of ethanol (if used), shall be either:

(A) 5 vol% provided that the oxygenate bl ender
conducts a program of quality assurance sanpling the ethanol
used, as follows:

(1) The frequency of the sanpling and testing shall be
at | east one sanple every nonth;

(2) In the event an ethanol sanple fromthis quality
assurance program has an oxygenate purity level of |ess than
92. 1% the oxygenate bl ender nust: 1) use the greater
denaturant content for all oxygen conpliance cal cul ations
for the ethanol that was tested, and; 2) increase the
frequency of quality assurance sanpling and testing to one
sanpl e every two weeks, and nust maintain this frequency
until four successive sanples show an ethanol purity content
that is equal to or greater than 92. 1%

(3) The formula for cal cul ati ng denaturant content

based upon ethanol purity is the follow ng:

DC = 99. 01 —( 0 98

* 100)

VWher e:

DC = denat urant content, in vol %
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P = measured et hanol purity, expressed as deci nal
or

(B) The neasured denaturant content for each batch of
oxygenate used to produce RFG

(vi) During each oxygen averagi ng period, the oxygenate
bl ender shall use only the assuned denaturant content of
ethanol (if used) or only the nmeasured denaturant content
for all conpliance cal culations for an oxygenate bl endi ng
facility.

(vii) The oxygenate bl ender shall conduct a program of
qual ity assurance sanpling and testing the RFG produced
using the procedures and at the frequenci es specified under

§ 80.69(e)(2).

* * * * *

(e) Additional requirenents for oxygenate bl enders who

bl end oxygenate in trucks. Any oxygenate bl ender, other

than a term nal storage tank bl ender specified in
§ 80.69(c), shall:
(2) * * *
(|) * * *
(A) Prior to conmbining the resulting gasoline with any

ot her gasoline; or

* * * * *
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(v) In the event the testing results for any sanple
i ndi cate the gasoline does not contain the specified type
and anount of oxygenate (within the ranges specified in

§ 80.65(e)(2)(i)):

* * * * *

19. Section 80.70 is anended to read as foll ows:

880. 70 Covered areas.
* * * * *

(1) The Sacramento, California, ozone nonattai nnment
area, redesignated as a severe ozone nonattai nment area
effective June 1, 1995, is a covered area for purposes of
subpart D, beginning on June 1, 1996. The Sacranento,
California ozone nonattai nment area is conprised of:

(1) Al portions of El Dorado County except that
portion of El Dorado County wi thin the drainage area
naturally tributary to Lake Tahoe including said Lake. (See
40 CFR 81.275)

(2) Al portions of Placer County except that portion
of Placer County within the drainage area naturally
tributary to Lake Tahoe including said Lake, plus that area
in the vicinity of the head of the Truckee Ri ver described
as follows: conmmencing at the point conmon to the

af orenenti oned drai nage area crest line and the |line comon
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to Townshi ps 15 North and 16 North, Munt D abl o Base and
Meridian (MD.B.& ), and following that line in a westerly
direction to the northwest corner of Section 3, Township 15
North, Range 16 East, M D.B. &M, thence south along the west
line of Sections 3 and 10, Township 15 North, Range 16 East,
MD.B.&, to the intersection with the said drai nage area
crest line, thence follow ng the said drai nage area boundary
in a southeasterly, then northeasterly direction to and
al ong the Lake Tahoe Dam thence followi ng the said drai nage
area crest line in a northeasterly, then northwesterly
direction to the point of beginning. [46 FR 3891, Jan. 16,
1981] (See 40 CFR 81.275)

(3) That portion of Solano County which lies north and
east of a line described as follows. Description of
boundary in Sol ano County between San Franci sco and
Sacranento: Beginning at the intersection of the westerly
boundary of Sol ano County and the 1/4 section |line running
east and west through the center of Section 34; T. 6 N, R
2 W, MD.B.&M, thence east along said 1/4 section line to
t he east boundary of Section 36, T. 6 NN, R 2 W, thence
south 2mle and east 2.0 mles, nore or less, along the
west and south boundary of Los Putos Rancho to the northwest
corner of Section 4, T. 5 N, R 1 W, thence east along a
line conmmon to T. 5 N and T. 6 N. to the northeast corner

of Section 3, T. 5 N, R 1 E, thence south along section
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l[ines to the southeast corner of Section 10, T. 3 N, R 1
E., thence east along section lines to the south 1/4 corner
of Section 8 T. 3 N, R 2 E , thence east to the boundary
bet ween Sol ano and

(4) The southern portion of Sutter County described as
follows. South of a |line connecting the northern border of
Yol o County to the southwest tip of Yuba County and
continuing al ong the southern Yuba County border to Pl acer
County.

(5) The northern portion of Sutter County described as
follows: North of a |line connecting the northern border of
Yol o County to the southwest tip of Yuba County and
continuing al ong the southern Yuba County border to Pl acer

County.

20. Section 80.72 is added to subpart D to read as
fol |l ows:
§ 80.72 Independent analysis requirenents.

(a) Lndependent sanpling and analysis required. Any

refiner or inporter of reformnul ated gasoline or RBOB shal
carry out a program of independent sanple collection and
anal yses for the refornul ated gasoline it produces or

i nports, which neets the requirenments of one of the

foll ow ng two options:
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(1) Option 1. The refiner or inporter shall, for each
batch of refornmul ated gasoline or RBOB that is produced or
i nported, have the gasoline sanpled and tested by the
desi gnat ed i ndependent | aboratory according to the
requi renents specified in this section.

(2) Option 2. The refiner or inporter shall have a
periodi ¢ i ndependent testing programcarried out for al
refornul at ed gasol i ne or RBOB produced or inported, which
shal | consist of the designated independent |aboratory
sanpl ing each batch of refornul ated gasoline or RBOB, and
anal yzi ng each sanple identified under paragraph (d) of this
section, according to the requirenments specified in this
secti on.

(b) Designation of independent |aboratory.

(1) Any refiner or inporter shall designate one
i ndependent | aboratory for each refinery or inport facility
at which refornul ated gasoline or RBOB is produced or
inported, and shall identify this |aboratory to EPA under
the registration requirenents of 8§ 80. 76.

(2) I'n order to be considered i ndependent:

(1) The laboratory shall not be operated by any refiner
or inporter who produces or inports refornul ated gasoline or
RBOB, or by any refiner or inporter that is part of a
corporate organi zation that includes a refiner or inporter

of refornul ated gasoline or RBOB, including subsidiary
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corporations, parent corporations and subsidiaries thereof,
and enpl oyees of any of these corporations;

(1i) The | aboratory shall be free fromany interest in
any refiner or inporter; and

(ti1) The refiner or inporter shall be free from any
interest in the | aboratory; however

(1v) Notw thstanding the restrictions in paragraphs
(b)(2)(i) through (iii) of this section, a |laboratory shal
be consi dered i ndependent if it is owned or operated by a
gasol i ne pi peline conpany, regardl ess of ownership or
operation of the gasoline pipeline conpany by refiners or
inporters, provided that such pipeline conpany is owned and
operated by four or nore refiners or inporters.

(3) Use of a laboratory that is debarred, suspended, or
proposed for debarnent pursuant to the CGovernnmentw de
Debar ment and Suspension regul ations, 40 CFR Part 32, or the
Debar ment, Suspension and Ineligibility provisions of the
Federal Acquisition Regul ations, FAR 48 subpart 9.4, shal
be deenmed nonconpliance with the requirenents of this
section.

(4) Any | aboratory that fails to conply with the
requirements of this section shall be subject to debarnent
or suspension under Governnmentw de Debarnment and Suspension

regul ati ons, 40 CFR Part 32, or the Debarnent, Suspension
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and Ineligibility regul ations, Federal Acquisition
Regul ati ons FAR 48 subpart 9. 4.

(c) Sanpling and reporting. For all sanples collected

or anal yzed pursuant to the requirenents of this section,
the refiner or inporter shall have the independent
| abor at ory:

(1) Collect a representative sanple fromthe batch of
refornul at ed gasoline follow ng the sanpling procedures
specified in 8§ 80.47;

(2) Determ ne which standards are being net on a per-
gal l on basis and whi ch standards are being net on average,
and obtain the refiner's or inporter's assigned batch nunber
for the batch bei ng sanpl ed;

(3) Determne the volune of the batch

(4) Determine the identification nunber of the gasoline
storage tank or tanks in which the batch was stored at the
time the sanple was coll ected,

(5) Determne the date and tine the batch becane
finished refornul ated gasoline, and the date and tine the
sanpl e was col |l ect ed,;

(6) Determ ne the grade of the batch (e.g., prem um
m d- grade, or regular); and

(7) I'n the case of reformul ated gasoline produced
t hrough conputer-controlled in-1ine blending, determ ne the

date and tinme the blending process began and the date and
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time the blending process ended, unless exenpt under [add
cite to § 80.65(f)];

(8) Retain each sanple for a period of 30 days, except
that this period shall be extended to a period of up to 180
days upon request by EPA;, and

(9) Supply to EPA any sanple collected or a portion of
any such sanple, according to the requirenents of paragraph
(f) of this section.

(d) Selecting sanples for analysis. A refiner or

i nporter shall have any | aboratory serving as the

i ndependent | aboratory under the periodic independent
anal ysis option of paragraph (a)(2) of this section, for
each refinery or inporter, analyze gasoline sanples
identified as foll ows:

(1) GCeneral instructions.

(i) Sanples nmust be selected for analysis for each two
week period. Each two-week period begins on Sunday night at
m dni ght, and lasts for the subsequent two weeks. The first
t wo- week period begins at m dni ght on August 7, 1994, the
second two-week period begins at m dni ght on August 21
1994, etc.

(ii1) EPA may issue special instructions for selecting
sanples for analysis for any specific refiner, refinery,

i nporter, or independent |lab that differ in whole or in part

fromthe instructions contained in this paragraph (d), and
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i f such special instructions are issued they nust be
foll owed instead of the instructions contained in this
pr ot ocol .

(2) ldentify sanples for the current analysis cycle.

(1) ldentify each sanple of RFG or RBOB col |l ected
during the preceding two-week period, and the refiner or
i nporter assigned batch identification nunber for each
sanpl e.

(1i) Add any sanples carried over froma prior analysis
cycle, from paragraphs (d)(3)(i) and (ii) of this section.

(iii) Oder the sanples fromthe precedi ng two-week
period, plus any carry over sanples, in chronol ogical order
using the batch identification nunber for each sanple.

(3) Determne the nunber of sanples to be anal yzed.

(1) The nunber of sanples that nust be analyzed for the
current analysis cycle is the nunber of sanples identified
under paragraph (d)(2) of this section that is evenly
di visible by ten.

(1i) Any remainder fromthis division is the nunber of
sanpl es that nust be carried over to the subsequent analysis
cycle. Any carry over sanples nust be those with the
| argest batch identification nunbers.

For exanple, if the nunber of sanples identified under
paragraph (d)(2) is thirty seven, with batch nunbers

4321-54321-95- 002534 t hrough 4321-54321-95- 002570, the
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nunber of sanples that nust be analyzed in the current
anal ysis cycle is three, and seven sanples nust be carried
over to the subsequent analysis cycle. The specific sanples
that must be carried over are those seven with the | argest
batch identification nunbers, or sanples
4321-54321-95- 002564 t hrough 4321-54321-95-002570.

(ti1) To the extent any sanple carry over would result
in a sanple being retained by the independent |ab for nore
than 30 days, this sanple shall be retained by the
i ndependent | aboratory until the sanple is not carried over
to a subsequent analysis cycle, but for a maxi nrum of 180
days.

(tv) (A If the nunber of sanples identified under
paragraph (d)(2) is less than ten, then all sanples should
be carried over to the subsequent analysis cycle.

(B) If the nunber of sanples identified under paragraph
(d)(2) is less than ten, and any sanple carry over would
result in a sanple being retained for nore than 180 days,

t hen one sanple nust be anal yzed fromthe nunber, and none
of the sanples would be carried over to the subsequent
anal ysis cycl e.

(4) ldentify which sanples to analyze.

(1) ldentify the beginning point for using the Random
Nunber Tabl e at paragraph (d)(4)(ii) of this section for the

current anal ysis cycle.
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(A) Ildentify the last two digits fromthe closing
point for the Dow Jones Industrial Average as reported in
the WVl Street Journal for the first day the New York Stock
Exchange is open followi ng the close of the precedi ng two-
week peri od.

For exanple, for the two-week period ending at m dni ght
on Sunday, August 20, the relevant two digits would be the
last two digits for the close for the Dow Jones Industri al
Average for Mnday, August 21, as reported in the Wl
Street Journal for Tuesday, August 22. |If this Dow Jones
| ndustrial Average close is 3,741.06, the relevant two
digits would be 06.

(B) The begi nning point for the Random Nunber Tabl e at
paragraph (d)(4)(ii) of this section for the current
anal ysis cycle is the row nunber (from Columm A of the
Random Nunber Table) that corresponds to the nunber
identified under paragraph (d)(4)(i)(A) of this section.

Usi ng the exanpl e from paragraph (d)(4)(i)(A) of this
section, the applicable row nunber would be 06, and the

first random nunber woul d be 27.
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(11) Random Nunber Tabl e

Col umm Col umm Col um

A B A B A B

00 60 39 91 78 65
01 77 40 95 79 29
02 38 41 01 80 64
03 16 42 02 81 57
04 45 43 76 82 59
05 39 44 79 83 83
06 27 45 19 84 10
07 93 46 11 85 52
08 97 47 88 86 53
09 37 48 73 87 30
10 06 49 43 88 48
11 18 50 74 89 69
12 98 51 12 90 24
13 05 52 31 91 62
14 92 53 85 92 99
15 72 54 94 93 51
16 71 55 35 94 56
17 87 56 40 95 36
18 20 57 55 96 08
19 41 58 86 97 14
20 00 59 34 98 07
21 78 60 22 99 44
22 33 61 46

23 61 62 89

24 75 63 70

25 25 64 50

26 54 65 03

27 80 66 09

28 32 67 67

29 17 68 42

30 15 69 82

31 63 70 84

32 04 71 96

33 21 72 28

34 90 73 66

35 68 74 49

36 58 75 23

37 13 76 26

38 47 77 81

(iii) For each sanple for the current analysis cycle

under paragraph (d)(2) of this section, excluding any
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sanples carried over to the subsequent analysis cycle under
paragraphs (d)(3)(ii) or (d)(3)(iv)(A) of this section,

identify the last two digits of the batch identification

nunber.
This process is illustrated in the foll ow ng table:
| f the batch nunber is: The last two digits are:
4321-54321- 95- 002533 33
4321-54321- 95- 002593 93

(i1v) Conpare the two digit nunber from Colum B of the
Random Nunber Tabl e at the beginning point identified under
paragraph (d)(4)(ii) of this section (the first random
nunber) with each of the two digit sanple nunbers identified
under paragraph (d)(4)(iii) of this section.

(v) If the first random nunber matches any sanple
nunber, this sanple is identified as a sanple for anal ysis.
| f the random nunber matches nore than one sanpl e nunber,
only the sanple with the | owest batch identification nunber
is identified as a sanple for analysis.

(vi) If the first random nunber does not match any
sanpl e nunber, then nove to the next nunber in the Random
Nunber Tabl e, and repeat the process described under
par agraph (d)(4)(v) of this section.

In the exanpl e under paragraph (d)(4)(iii) of this
section, there is no match for the first random nunber (27),

but there is a match for the second random nunber (93), and
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sanpl e nunber 4321-54321-95-002593 woul d be identified for
anal ysi s.
(vii) Continue this process until the nunber of sanples
identified for analysis equals the nunber under paragraphs
(d)(3) (i) or (d)(4)(ii) of this section.

(e) Analysis of sanples.

(1) Any independent | aboratory who anal yzes a sanple
under the requirenents of this section shall use the
anal ysi s net hodol ogi es specified in § 80. 46.

(2) If a sanple to be analyzed is of RBOB, the sanple
first nmust be blended with oxygenate as foll ows:

(i) If the RBOB is designated as any-oxygenate, ethanol
shall be blended at a volune that results in 2.0 wt % oxygen
(1i) If the RBOB is designated as ether-only, MIBE
shall be blended at a volune that results in 2.0 wt % oxygen

(ti1) If the RBOB is other than any-oxygenate or ether-
only, the RBOB shall be blended with the oxygenate specified
for the RBOB, or if nore than one oxygenate is allowed, from
the followng Iist of oxygenates the first that is allowed
by the refiner's instructions: ethanol, MIBE, ETBE, any
ot her specified oxygenate. The volune of oxygenate shall be
t he volune specified in the refiner's instructions, or if a
range i s specified, the m nimum vol une specified.

(f) Shiprment of sanples to EPA.
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(1) Quality assurance sanples. Any |aboratory serving

as the independent | aboratory under this section shall, for
each refinery or inporter, supply certain gasoline sanples
to EPA according to the foll ow ng requirenents.

Not wi t hst andi ng the gasoline sanples identified in this
paragraph (f), EPA may specify a different frequency for
sendi ng sanples to EPA for any refiner, refinery, inporter,
or independent lab, and if such different frequency is
specified it nust be foll owed.

(2) Refiners and inporters using the periodic

i ndependent anal ysi s option.

(1) I'n the case of sanples identified for analysis
under paragraph (d) of this section, for each thirty-third
sanple that is analyzed for each refinery or inporter a
portion of the sanple nust be sent to EPA

(1i) I'n the case of sanples that are not identified for
anal ysi s under paragraph (d) of this section, each thirty-
third sanple that is collected for each refinery or inporter
but that is not analyzed by the i ndependent | aboratory nust
be sent to EPA.

(3) Refiners and inporters using the 100% i ndependent

analysis option. In the case of refiners and inporters using

the 100% i ndependent anal ysis option of paragraph (a)(1) of

this section, for every thirty-third sanple that is anal yzed
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for each refinery or inporter, a portion of the sanple nust
be sent to EPA.

(4) _Sanples that violate applicable standards.

(1) The remaining portion of each sanple that violates
an applicabl e per-gallon standard nust be | abel ed as such
and shi pped to EPA.

(11) The applicable standards are those specified under
8§ 80.41. In the case of standards being nmet on a per-gallon
basis, the per-gallon standards are the applicable
standards. In the case of standards being net on an average
basis, the per-gallon mninmuns and maxi nuns are the
appl i cabl e standards. Beginning on January 1, 1998, per-
gal l on standards include the conplex nodel range limts
speci fied under § 80.41(h)(3).

(5) Sanple shipping procedures.

(i) Each sanple sent to EPA nust be sealed in
containers and transported in accordance with the procedures
specified in 8 80.8, and identified with the independent
| ab' s nanme and registration nunber and the sanple
informati on specified in paragraph (e)(1) through (7) of
this section.

(ii) The quantity of sanple that nust be sent is: in
t he case of sanples that have been anal yzed by the
i ndependent | ab, the entire volunme remaining foll ow ng the

| aboratory anal ysis which should be a m ni num of 330nL; and
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in the case of sanples that have not been anal yzed by the
i ndependent |ab, a m ninmum of 70% of one quart.
(ti1)Sanples identified for shipping to EPA nust be
sent via an overni ght package service or a conparabl e neans

to the address and foll ow ng procedures specified by EPA

21. Section 80.74 is anended by revising paragraphs
(a)(2)(iii), (b)(2),(b)(5 and (b)(6), and addi ng paragraphs
(b)(7), (b)(8), (b)(9), and (h) to read as foll ows:

§ 80.74 Recordkeeping requirenents.

(a) * * =

(2) » * x

(iii) (A The results of the test as originally
printed by the testing apparatus, or where no printed result
is generated by the testing apparatus, the results as
originally recorded by the person who perforned the tests;
and

(B) Any record that contains results for the test that
are not identical to the results recorded in paragraph
(a)(2)(iii)(A); and

(b) * * x

(2) The information specified in § 80.47(b) used to

est abl i sh gasol i ne honogeneity;
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(5) In the case of any refinery or inporter subject to
t he sinple nodel standards, the cal culations used to
determ ne the 1990 baseline | evels of sulfur, T-90, and
ol efins, and the cal cul ati ons used to determ ne conpliance
with the standards for these paraneters;

(6) In the case of any refinery or inporter subject to
t he conpl ex nodel standards before January 1, 1998, the
cal cul ations used to determ ne the baseline |evels of VCC,
toxics, and NOx em ssions perfornance;

(7) In the case of any inported GIAB, records that
refl ect the storage and physical novenent of the GTAB from
the point of inportation to the point of blending to produce
reformnul at ed gasol i ne; and

(8) In the case of any gasoline classified as
previously certified gasoline under the terns of 8 80.65(i):

(1) Results of the tests to determ ne the properties
and vol unme of the previously certified gasoline when
received at the refinery; and

(i1) Records that reflect the storage and novenent of
the previously certified gasoline within the refinery to the
point the previously certified gasoline is used to produce

reformul at ed gasoli ne.
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(9) In the case of any transm x bl ended wi th gasoli ne,
records that reflect the volunes of gasoline and transm X
t hat are bl ended.

* * * * *

(h) [Independent |aboratories. The refiner or inporter

shal | have any | aboratory serving as an i ndependent

| aboratory under 8 80.72 keep the records specified in
paragraphs (a)(2)(i) through (iii), (b)(1) through (3), and
(b)(4) (i) of this section, and records containing the

i nformati on specified under 8 80.72(c)(1).

* * * * *

22. Section 80.75 is anended by:

a) Revising the paragraph (a) introductory text;

b) Revising paragraphs (a)(2)(vi) and(a)(2)(vii), and
addi ng paragraphs (a)(2)(viii) and (a)(2)(ix);

c) Revising paragraph (a)(3);

d) Revising and redesignating paragraph (n) as
par agraph (o), and addi ng paragraph (n) to read as foll ows:
8§ 80.75 Reporting requirnents.

* * * * *

(a) Quarterly reports for refornmul ated gasoline. Any

refiner or inporter that produces or inports any
refornul at ed gasoline or RBOB, and any oxygenate bl ender

t hat produces reformul ated gasoline neeting the oxygen
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standard on average, shall submt quarterly reports to the
Adm ni strator for each refinery or oxygenate bl endi ng
facility at which such refornmul ated gasoline or RBOB was
produced and for all such refornul ated gasoline or RBOB
i nported by each inporter. The refiner, inporter or
oxygenat e bl ender shall include notification to EPA of per-
gal l on versus average election with the first quarterly
reports submtted each year
* * * * *

(2) * * *

(vi) For any inporter, the PADD in which the inport
facility is | ocated;

(vii) For any oxygenate bl ender, the oxygen content;

(viii) In the case of any inported GTAB,
identification of the gasoline as such; and

(ix) In the case of any previously certified gasoline
used in a refinery operation under the terns of § 80.65(i),
the followng information relative to the previously
certified gasoline when received at the refinery:

(A) ldentification of the previously certified
gasol i ne as such

(B) The batch nunber assigned by the receiving
refinery;

(C© The date of receipt; and
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(D) The volune, properties and designations of the
bat ch.
(3) The following fornmula shall be used to convert

wei ght percent oxygen from an oxygenate to vol une percent

oxygenat e:
V:V\é*dg
° W oxd,
Wher e: V, = vol une percent oxygenate
W = wei ght percent oxygen in blend from oxygenate
W = wei ght percent gasoline in blend from
gasol i ne
d, = density of oxygenate (g/m)
d, = density of gasoline (g/m)

The follow ng densities and wei ght fractions of oxygen

shoul d be used for these cal cul ati ons:

Oxygenat e Density at 60 | Wi ght
°F fraction
(gmm) oxygen
et hanol 0. 7939 0. 3473
ethyl t-butyl ether (ETBE) 0. 7452 0. 1566
ethyl t-anyl ether (ETAE) 0. 7452 0. 1566
nmet hanol 0. 7963 0. 4993
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nmet hyl t-butyl ether (MIBE) 0. 7460 0. 1815
t-anyl nmethyl ether (TANE) 0. 7758 0. 1566
di i sopropyl ether (DI PE) 0.7282 0. 1566
t - butyl al cohol 0. 7922 0. 2158
n- pr opanol 0. 8080 0. 2662

(n) Reports by independent |aboratories. The refiner

or inporter shall have any | aboratory serving as an
i ndependent | aboratory under 8§ 80.72 submt to EPA the
foll ow ng reports:

(1) Areport for the period January through March shal
be submtted by May 31; a report for the period Apri
t hrough June shall be submtted by August 31; a report for
the period July through Septenber shall be submtted by
Novenber 30; and a report for the period Cctober through
Decenber shall be submtted by February 28;

(2) Each report shall include, for each sanpl e of
refornul at ed gasoline that was anal yzed during a period, the
anal ysis results for the sanple and the information
specified in 88 80.72 (c)(1) through (7).

(o) _Report subm ssion. The reports required by this

section shall be:
(1) Submtted on fornms and follow ng procedures

specified by the Adm nistrator; and
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(2) Signed and certified as correct by the owner or a
responsi bl e corporate officer of the refiner, inporter,

oxygenat e bl ender, or independent | aboratory.

23. Section 80.77 is anended by revising the
i ntroductory text and paragraphs (c), (f), (g9)(3) and (j),
to read as foll ows:

8§ 80. 77 Product Transfer Documentati on.

On each occasi on when any person transfers custody or
title to any refornul at ed gasoline or RBOB, other than when
gasoline is sold or dispensed for use by ultinmte consuners
at aretail outlet or whol esal e purchaser-consuner facility,
the transferor shall provide to the transferee docunents
whi ch include the information specified in this section.
These docunents shall be transferred no later than the tine
of the physical transfer of the gasoline in the case of
custody transfers, and within 30 days followi ng the transfer

in the case of title transfers.

(c) The volune of gasoline or RBOB which is being
transferred;
(f) The proper identification of the product as

ref ornul at ed gasoline or RBOB;
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(g) » =~

(3) I'n the case of VOC-controlled reformnul ated gasol i ne
that contains ethanol, identification or the gasoline as
cont ai ni ng et hanol .

* * * * *

(J) Wth the exception of custody transfers to truck
carriers, retail outlets and whol esal e purchaser-consuner
facilities, the information required in paragraphs (f), (9)
and (i) of this section may be in the form of product codes,
provi ded t hat:

(1) The codes are standardi zed for the distribution
systemin which they are used; and

(2) The transferee is given the information to

interpret the codes.

24. Section 80.78 is anended by:

a) Revising the introductory text of paragraph (a)(1);

b) Revising paragraph (a)(1l)(v)(C and adding
paragraph (a)(1)(vi) ;

c) Revising paragraph (a)(2);

d) Renoving and reserving paragraph (a)(3);

e) Revising paragraphs (a)(4) through (7);

f) Revising paragraph (a)(10);

g) Adding paragraphs (a)(11), (a)(12), and (a)(13), to

read as foll ows:
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8§ 80.78 Controls and prohibitions on refornul ated gasoline.

(a) Prohibited activities.

(1) No person may produce, inport, sell, distribute,
offer for sale or distribution, dispense, supply, offer for
supply, store or transport any gasoline for use by ultinate
consuners in a refornul ated gasoli ne covered area unless the
gasoline neets the definition of refornul ated gasoline, and
% % % %

(v) * * x

(© Unless each gallon of such gasoline that is subject
to conpl ex nodel standards has a VOC and NOx em ssions
reducti on percentage which is greater than or equal to the
applicable mninmmspecified in § 80.41; and

(vi) Unl ess each gallon of such gasoline that is
subj ect to conpl ex nodel standards has property val ues that
are within the acceptable range limts for the conpl ex nodel
speci fied under § 80.45(f)(21)(i).

% % % %

(2) No person may produce, inport, sell or distribute,
offer for sale or distribution, dispense, supply, offer for
supply, store, or transport any gasoline represented as
ref ornul at ed gasoline or RBOB:

* * * * *

(3) [Reserved]
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(4) Gasoline shall be presuned to be for use by
ultimate consuners in a reformnul ated gasoline covered area
unl ess the product transfer docunentati on acconpanying such
gasoline clearly indicates, as specified in 8§ 80.106, that
the gasoline is intended for sale and use only outside any
covered area.

(5) No person may conbi ne any refornul ated gasoli ne
wi th any conventional gasoline or bl endstock, except a
refiner who does so at a refinery under the requirenents
specified in 8§ 80.65(i).

(6) No person may add any oxygenate to reformul ated
gasol i ne, except oxygenate of the type that was used to
produce the reformul ated gasoline and in an anount such that
the reformul at ed gasoli ne neets the oxygen maxi num st andard
in 8 80.41(g) after the oxygenate has been added.

(7) No person may conbine any RBOB with any ot her
gasol i ne, bl endstock, or oxygenate, except:

(1) Oxygenate of the type specified for the RBOB, and
in an anount that is equal to or greater than the m ni mum
anmount specified for the RBOB and is equal to or |ess than
t he amount all owed by the oxygen maxi mum standard in
§ 80.41(9);

(1i) OGher RBOB for which the sanme oxygenate type is
specified, in which case the m ni nrum oxygenate vol une

specification for the blended RBOB will be the | argest
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m ni mum vol une specification for any of the RBOB's that are
conbi ned; or

(ti1) Under the ternms of paragraph (a)(5) of this
secti on.

* * * * *

(10) No person nmamy cause another person to conmt the
actions prohibited under this paragraph (a).

(11) Exenptions.

(i) The prohibited activities specified in paragraphs
(a)(1) of this section do not apply in the case of gasoline
that is used for research, devel opnent, or testing purposes,
provi ded t hat:

(A) The research, devel opnent, or testing program

(1) Has a purpose that constitutes an appropriate basis
for exenption;

(2) Necessitates the exenption;

(3) Is reasonable in scope; and

(4) Has a degree of control consistent with the purpose
of the program and

(B) The product transfer docunentation associated with
such gasoline shall identify the gasoline as conventi onal
gasoline for use in research, devel opnent, or testing, as
applicable, and shall state that it is to be used only for

research, devel opnent, or testing purposes;
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(© The gasoline shall not be sold, distributed,
offered for sale or distribution, dispensed, supplied,
of fered for supply, transported to or from or stored by a
gasoline retail outlet in a covered area specified in
8§ 80.70. The gasoline also shall not be sold, distributed,
offered for sale or distribution, dispensed, supplied,
of fered for supply, or transported to or from or stored by
a whol esal e purchaser-consuner facility in a covered area
specified in 8 80.70, unless such facility is associated
with the research, devel opnent or testing programthat uses
t he gasol i ne;

(D) Prior to the initial use of the product, and
subsequently at |east on an annual basis, the party using
t he gasoline for research, devel opnent, or testing purposes
shall submt to EPA the follow ng information:

(1) A description of the research, devel opnent, or
testing program and the purpose of the program including
t he range of nonconplying properties of the fuel expected to
be used in the program

(2) The expected dates on which the programw || begin
and end, and the m | eage duration of the program

(3) The identification of any vehicles or engines in
whi ch the gasoline is to be used;

(4) The location where the gasoline will be stored, and

the | ocation where the gasoline will be used;
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(5) The volune of the product to be used;

(6) The identification of the source (e.g., the
gasoline distributor) of the gasoline; and

(7) An explanation of why refornul ated gasol i ne cannot
be used in the program

(8) An expl anation of why the program cannot be
conducted in an area that is not a covered area specified in
§ 80. 70.

(E) The party using the gasoline for the research,
devel opnent or testing programshall submt to EPA the
programresults upon conpletion of the program

(F) The subm ssions required under paragraphs
(a)(11)(i)(D and (E) of this section shall be:

(1) Certified as being accurate by the owner or
presi dent of the conpany or business performng the
research, devel opnent, or testing; and

(2) Submitted to the foll ow ng EPA addresses:

Director (6406J)

Fuel s and Energy D vision

U.S. Environnental Protection Agency

401 M Street S.W, Washington, D.C. 20460
and

Director (2242A)

Air Enforcenent D vision

U.S. Environnental Protection Agency
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401 M Street, S W

Washi ngton, D.C. 20460

(G The exenption in this paragraph (a)(11) shall be
null and void upon witten notification by EPA.

(11)(A) The prohibited activities specified in
paragraphs (a)(1) of this section do not apply in the case
of gasoline that is used to fuel aircraft, or racing notor
vehi cles or racing boats that are used only in sanctioned
raci ng events, provided that product transfer docunments
associated wth such gasoline, and any punp stand from which
such gasoline is dispensed, identify the gasoline either as
conventional gasoline that is restricted for use in
aircraft, or as conventional gasoline that is restricted for
use in racing notor vehicles or racing boats that are used
only in sanctioned racing events.

(B) A vehicle shall be considered to be a racing
vehicle only if the vehicle:

(1) |Is operated only in conjunction with sanctioned
raci ng events;

(2) Exhibits racing features and nodifications such
that it is incapable of safe and practical street or highway
use;

(3) Is not licensed, and is not |icensable, by any

state for operation on public streets or highways;
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(4) Is not currently, and previously has not been,
operated on public streets or highways; and

(5 Could not be converted to public street or highway
use at a cost that is reasonable conpared to the val ue of
t he vehicle.

(12) The prohibitions against conbining certain
categories of gasoline under paragraphs (a)(1)(iii), (a)(5),
(a)(7), (a)(8), and (a)(10) of this section do not apply in
the case of a party who is changing the type of gasoline
stored in a gasoline storage tank or the type of gasoline
transported through a gasoline pipe or manifold within a
single facility (a gasoline storage tank, pipe, or manifold
change of service ), or in the case of a change of service
that involves m xing gasoline with bl endstock, provided
t hat :

(1) The change of service is for a legitimte
operational reason and is not for the purpose of conbining
t he categories of gasoline or of conbining gasoline with
bl endst ock;

(ti) Prior to adding product of the new category the
vol ume of product of the old category in the tank, pipe or
mani fold is made as | ow as possi bl e through normal punping
oper ati ons;

(ti1) The volunme of product of the new category that is

added to the tank, pipe or manifold is as |l arge as possible
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taking into account the availability of product of the new
category; and

(tv) In any case where the new category of product is
refornul at ed gasol i ne, subsequent to adding the gasoline of
the new category a representative sanple fromthe tank, pipe
or manifold is collected and anal yzed, and such anal ysi s
shows conpliance with each standard under § 80.41 that is
relevant to the new gasoline category. The analysis for
each standard nust be conducted using the nethod specified
under 8 80.46, or using another nethod that is approved by
the Anerican Society of Testing and Materials provided that
the other nmethod is correlated with the nmethod specified
under § 80. 46.

(13) The prohibition against conbining refornul ated
gasoline with RBOB under paragraph (a)(8)of this section
does not apply in the case of a party who is changing the
type of product stored in a tank fromwhich trucks are
| oaded, fromrefornul ated gasoline to RBOB, or vice versa,
provi ded that:

(i) The change of service requirenments described in
par agraph (a)(12) of this section can not be net w thout
taking the storage tank out of service;

(1i) Prior to adding product of the new category the

vol une of product of the old category in the tank is drawn
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down to the | owest point which allows trucks to be | oaded
during the transition;

(ii1) The volunme of product of the new category that is
added to the tank is as |large as possible taking into
account the availability of product of the new category;

(i1v) Wen transitioning fromRBOB to refornul ated
gasol i ne:

(A) If the refornmul ated gasoline in the storage tank
has a oxygen content of less than 1.5 wt % oxygenate nust be
blended into the RFG at the | oading rack such that the RFG
has a m ni num oxygen content of 1.5 wt%

(B) Subsequent to any oxygenate bl ending, the
refornul at ed gasoline nust neet all applicable standards
that apply at the termnal; and

(© Prior to the date the VOC-control standards apply
to the terminal the refornul ated gasoline in the storage
tank nust have an oxygen content of not less than 1.5 wt %

(v) When transitioning fromrefornul ated gasoline to
RBOB:

(A) The oxygen content of the refornul ated gasoline
produced using the RBOB nust be not |ess than the m ni mum
oxygen anmount specified in the RBOB product transfer

docunent s;
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(B) Subsequent to any oxygenate bl ending, the
reformnul at ed gasoline nust neet all applicabl e standards;
and

(© The transition fromrefornul ated gasoline to RBOB
may not begin until the date the VOC-control standards no
| onger apply to the termnal; and

(vi) The party nmust denonstrate conpliance with the
requi renents specified in paragraphs (a)(13)(iv) and (v) of
this section through testing of sanples collected fromthe
termnal storage tank and fromtrucks | oaded at the term nal
subsequent to each recei pt of new product until the
transition is conplete. The anal yses nmust be conducted using
the test nmethod specified under § 80.46, or using another
test method that is approved by the Anerican Society of
Testing and Materials provided that the other nmethod is

correlated with the nmethod specified under 8§ 80. 46.

25. Section 80.79 is anended by revising paragraphs
(b)(2) and (b)(3), and addi ng paragraph (c)(3) to read as
foll ows:

8§ 80.79 Liability for violations of the prohibited
activities.

* * * * *

(b) * * *
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(2) Where a violation is found at a facility which is
operating under the corporate, trade or brand nanme of a
refiner or inporter, that refiner or inporter nust show, in
addition to the defense el enents required by paragraph
(b)(1) of this section, that the violation was caused by:

(1) An act in violation of |law (other than the Act or
this part), or an act of sabotage or vandalism or

(1i) The action of any retailer or whol esal e purchaser-
consuner supplied by the refiner or inporter in violation of
a contractual undertaking i nposed by the refiner or inporter
designed to prevent such action, and despite periodic
sanpling and testing by the refiner or inporter to ensure
conpliance with such contractual obligation; or

(ti1) The action of any reseller, distributor,
oxygenate bl ender, carrier, or a retailer or whol esale
pur chaser-consuner supplied by any of these persons, in
violation of a contractual undertaking inposed by the
refiner or inporter designed to prevent such action, and
despite periodic sanpling and testing by the refiner or
importer to ensure conpliance with such contractua
obl i gation; or

(iv) The action of any carrier or other distributor not
subject to a contract with the refiner or inporter but
engaged by the refiner or inporter for transportation of

gasoline, despite specification or inspection of procedures
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and equi pnment by the refiner or inporter which are
reasonably cal cul ated to prevent such action.

(3) In this paragraph (b), to show that the violation
"was caused" by any of the specified actions the party nust
denonstrate by reasonably specific show ngs, by direct or
circunstantial evidence, that the violation was caused or
nmust have been caused by anot her.

(c) * * *

(3) An oversight program conducted by a carrier under
par agraph (c)(1) of this section need not include periodic
sanpling and testing of gasoline in a tank truck operated by
a common carrier, but in lieu of such tank truck sanpling
and testing the common carrier shall denonstrate evidence of
an oversight programfor nonitoring conpliance with the
requi renments of section 80.78 relating to the transport or
storage of gasoline by tank truck, such as appropriate
gui dance to drivers on conpliance with applicable
requi renents and the periodic review of records normal ly
received in the ordinary course of business concerning

gasoline quality and delivery.

* * * * *

26. Section 80.83 is revised to read as fol |l ows:

8 80.83 Gasoline treated as bl endst ock.
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An inporter may treat inported gasoline as bl endstock
(Gasoline Treated as Bl endstock, or GIAB) and excl ude the
GITAB fromits inporter conpliance cal cul ati ons under
8 80.65(c) for refornul ated gasoline or 80.101(d) for
conventional gasoline provided the inporter neets the
requirenents specified in this section.

(a) GTAB nust be included in the conpliance
cal cul ations for gasoline produced at a refinery operated by
the sane person that is the inporter (the “GIAB inporter-
refiner”).

(b) The GIAB inporter-refiner may not transfer title
to GITAB to anot her person until the GIAB has been used to
produce gasoline and all refinery standards and requirenents
have been nmet for the gasoline produced.

(c) The refinery at which GTAB is used to produce
gasol i ne nmust be physically |located at the sane term nal at
which the GTAB is first discharged upon arrival in the
United States (the inport facility), or at a facility to
which the GTAB is directly transported fromthe inport
facility.

(d) GTAB nust be conpletely segregated from any ot her
gasol i ne, whether conventional or RFG and including any
gasoline tank bottons, prior to the point of blending, and
sanpling and testing, in the refinery operation, except

t hat :
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(1) GIAB may be placed in a storage tank that contains
ot her GITAB inported by that inporter; or

(2) GIAB may be placed in a storage tank that contains
gasol ine provided that:

(1) The gasoline has the sane designations under
8 80.65(d) as the gasoline which will be produced using the
GTAB;

(ii) The blending is perforned in that storage tank;
and

(ti1) The properties and vol une the gasoline produced
using GTAB is determned in a manner that excludes the
vol unme and properties of the gasoline.

(e) Each year that GIAB is used to produce gasoline,
the GIAB inporter-refiner nust determ ne an adjusted
baseline for the refinery where the GIAB is used to produce
gasoline that would apply in the case of conventional
gasol i ne standards under 8§ 80.101(b) and reformnul ated
gasol i ne standards under 8§ 80.41(h)(2)(i) for all gasoline
produced at that refinery for that year. The follow ng

formul as nust be used to calculate the adjusted refinery
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basel i ne where GIAB is used to produce conventi onal
gasol i ne:

AB. - (Viggo * RB;) + (Vogras * 1B) + ((Vy = Viggo = Vograd * SB))

! V

a

AB = ((Voonv = Voerad * RBi) + (Vogras * 1'By)

i
VOonv

And the follow ng formula nust be used to calculate the
adj usted refinery baseline where GIAB i s used to produce

RFG

AB. - (Vegras * 1B)) + ((Veeg = Veerad * RBY)

! VRFG
Wer e:
AB = Adj ust ed basel i ne for paraneter or
em ssi ons perfornmance i.
Vigego = 1990 baseline volune for the refinery.
V, = Vol ume of RFG conventional gasoline

and RBOB produced at the refinery
during the year (averaging period) in

guesti on.
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Veeg = Vol unme of RFG and RBOB produced at the
refinery during the year in question.

Voorw = Vol unme of conventional gasoline
produced at the refinery during the
year in question.

Vreras = Vol unme of GATB used to produce
conventional gasoline at the refinery
during the year in question.

Vegan = Vol unme of GTAB used to produce
conventional gasoline at the refinery
during the year in question.

RB = 1990 refinery baseline for paraneter or
em ssi ons perfornmance i.

1B = Basel i ne for paraneter or em ssions
performance i that applies to the GIAB
inporter-refiner inits inporter
capacity.

SB = Statutory baseline for paraneter or
em ssi ons perfornmance i.

(f)(1) The GIAB inporter-refiner nust conplete al
requirenents for the GITAB at the tine it is inported as if
the GTAB were inported gasoline, including sanpling and
testing, independent sanpling and testing for GIAB used to

produce reformnul ated gasoline, record keeping and reporting.
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(2) The volunme and properties of GIAB that has been
conbined with other GIAB may be determ ned by subtracting
the volune and properties of the GIAB in the tank prior to
recei pt of the new product, fromthe volunme and properties
of the GIAB in the tank subsequent to receipt of the new
pr oduct .

(3) Any GIAB batch that is used in whole or in part to
produce refornul ated gasoline nust be treated as inported
refornul at ed gasoline for purposes of sanpling and testing,
and reporting, under paragraph (f)(1) of this section;
except that the sanpling and testing nay be based on vessel
conposite sanples without regard to whether the gasoline in
i ndi vidual ship conpartnents separately neets the
refornul at ed gasol i ne downstream st andar ds.

(4) Any reports to EPA for inported GIAB nust identify
t he GIAB as such

(5) Any GITAB that ultimately is not used to produce
gasoline nmust be treated as newy inported gasoline, for
which all required sanpling and testing, record keeping and
reporting nmust be acconplished, and the gasoline nust be
included in the GTAB inporter-refiner's inporter conpliance
cal cul ations for the averaging period that includes the date

this sanpling and testing occurs.
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27. Section 80.84 is added to subpart Dto read as
fol |l ows:

8§ 80.84 Treatnment of interface and transm x.

(a) Definitions. For purposes of this section, the
follow ng definitions apply:

(1) Interface: A quantity of petroleumproduct in a
pi pel i ne between two surroundi ng batches of petrol eum
product that consists of a mxture of the two surroundi ng
bat ches.

(2) Transm x: An interface that consists of a m xture
of gasoline and distillate fuel oil

(b) dassification of interface. Interface shall be

classified in the foll ow ng manner:

(1) Interface m xtures of RFG or RBOB, and conventi onal
gasoline shall be classified as conventional gasoline;

(2) Interface m xtures of VOC-controll ed RFG and non-
VOC-control |l ed RFG shall be classified as non-VCOC-controll ed
RFG,

(3) Interface m xtures of VOC-controlled RFG for Region
1 and VOC-controlled RFG for Region 2 shall be classified as
VOC-controll ed RFG for Region 2 or as non-VOC-controll ed
RFG,

(4) Interface m xtures of RBOB and RFG shall be

classified as RBOB; and
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(5) Interface m xtures of gasoline and bl endst ock shal
be cl assified as bl endst ock.

(c) Transm x Processing.

(1) Any person who separates transm x where the
gasoline portion is classified as conventional gasoline
shal | exclude from conpliance cal cul ati ons under 8 101 any
gasol i ne or gasoline bl endstock produced fromthe transm x.

(2) Any person who separates transm x where the
gasoline portion is classified as refornul ated gasoli ne
shall neet all requirenents and standards that apply to a
refinery under 40 CFR subparts D and F with regard to the
transm x operation, and shall include the transm x gasoline
portion in conpliance calculations for the refinery.

(d) Transm x Bl endi ng.

(1) Any person may blend transm x into conventi onal
gasoline only if:

(1) The transm x results from normal pipeline
oper ati ons;

(1i) (A The transm x cannot be transported by pipeline
or water to a transm x processing facility; or

(B) Transm x was bl ended at the term nal before 1995;
and

(ti1) The transm x is blended at a rate that does not

exceed the greater of:
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(A) The denonstrated blending rate at that term nal
during 1994; or

(B) 0.25 percent by vol une.

(2) Any person may blend transm x into reformul ated
gasoline only if:

(1) The transm x results from normal pipeline
oper ati ons;

(i1) The transm x cannot be transported by pipeline or
water to a transm x processing facility;

(ti1) The transm x cannot be bl ended into conventi onal
gasol i ne under paragraph (d)(1) of this section;

(itv) The transm x is blended at a rate that does not
exceed 0.25 percent by vol une; and

(v) After blending the refornul ated gasoline is shown
t hrough sanpling and testing to neet all applicable
refornul at ed gasoline standards that apply at the term nal.
This sanpling and testing shall be at one of the follow ng
rates:

(A In the case of transmx that is blended in a
storage tank, follow ng each occasion transmx is bl ended;
or

(B) In the case of transm x that is blended in-line,
at least tw ce each cal endar nonth during which transmx is

bl ended.
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28. Section 80.91 is anended by:

a. Revising paragraph (d)(3) and addi ng paragraph
(d)(5)(iii);

b. Addi ng paragraph (e)(1)(iii);

c. Revising paragraph (f)(2)(ii) introductory text;

d. Revising paragraphs (f)(2)(ii)(D, (f)(2)(ii)(E),
and (f)(2)(ii1)(F);

e. Revising paragraph (f)(2)(ii)(G introductory text;

f. Renoving paragraphs (f)(2)(ii)(G (1) and
(1) (2 (1) (9 (2);

g. Revising paragraph (f)(2)(ii)(H) introductory text;

h. Revising paragraphs (f)(2)(ii)(H (1) and
(£)(2) (i) (H(2);

i. Renoving paragraph (f)(2)(ii)(H(3);

] . Adding paragraph (f)(2)(ii)(l) introductory text;
and

k. Adding paragraphs (f)(2)(ii)(1)(2),
() (2 (i) (1) (2), (H 1)) (3), and (f)(2)(i1)(1)(4).

The revisions, additions, and deletions are set out to
read as follows:
§80.91 I ndividual baseline determnation

(d) * * »

(3) Negligible quantity sanpling. Post-1990 testing of

a bl endstock streamfor a fuel paranmeter listed in this
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paragraph (d)(3) is not required if the refiner can show,
t hrough engi neering judgenent or past experience, that the
fuel paranmeter exists in the streamat |ess than or equal to
t he anount, on average, shown in this paragraph (d)(3) for
that fuel parameter. Any fuel paraneter shown to exist in a
refinery streamin negligible anounts shall be assigned a
value of 0.0 or the negligible anbunt shown bel ow at the
refiner's discretion:
Aromatics, volune percent - 1.0
Benzene, volunme percent - 0.15
A efins, volunme percent - 1.0
Oxygen, wei ght percent - 0.2
Sul fur, ppm- 30.0
* * * * *

(5) * * *

(i) I'f arefiner measures a bl endstock stream for
aromati cs, benzene, ol efins, oxygen, or sulfur content and
di scovers that the neasured conponent |evel of that stream
is below the applicable range for the test nmethod used, the
| ow end of the applicable range may be substituted for the
actual neasured value in the baseline determnation. This
paragraph (d)(5)(iii) is not applicable to bl endstock
streans that have not been explicitly nmeasured.

* * * * *

(e)* * *
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(1)* * *

(ti1) For facilities determned to be closely
i ntegrated gasoline producing facilities and for which EPA
has granted a single set of baseline fuel paraneter val ues
per this paragraph (e)(1):

(A) Al reformul ated gasoline and anti -dunpi ng
standards shall be net by such closely integrated facilities
on an aggregate basis;

(B) A conbined facility registration shall be submtted
under 88 80.76 and 80.103; and

(O Record keeping requirenents under 88 80.74 and
80.104 and reporting requirenments under 88 80.75 and 80. 105
shall be met for such closely integrated facilities on an
aggr egat e basi s.

(f) * * =

(2) * * =

(iit) If the baseline fuel value for aromatics, olefins,
benzene, and/or sul fur (determ ned per paragraph (e) of this
section) is higher than the high end of the valid range
[imts specified in 880.42(c)(1) if conmpliance is being
determ ned under the Sinple Mdel, or in 880.45(f)(1)(ii) if
conpliance is being determ ned under the Conplex Mdel, then
the valid range limts nmay be extended for conventi onal

gasoline in the foll ow ng manner:
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* * * * *

(D) The new high end of the valid range for sulfur is

determined fromthe follow ng equation

NSULLI M = SULBASE + 50 ppm

wher e

NSULLI M = The new high end of the valid range |limt for
sulfur, in parts per mllion

SULBASE = The seasonal baseline fuel value for sulfur, in

parts per mllion

(E) The extension of the valid range is limted to the
appl i cabl e summer or wi nter season in which the baseline
fuel values for aromatics, olefins, benzene, and/or sulfur
exceed the high end of the valid range as described in
paragraph (f)(2)(ii) of this section. Al so, the extension
of the valid range is limted to use by the refiner whose
basel i ne value for aromatics, olefins, benzene, and/or
sul fur was higher than the valid range |imts as descri bed
in paragraph (f)(2)(ii) of this section.

(F) Any extension of the Sinple Mdel valid range
l[imts is applicable only to the Sinple Mdel. Likew se any
extension of the Conplex Mddel valid range limts is
applicable only to the Conpl ex Model.

(G The valid range extensions cal cul ated in paragraphs

(f)(2)(ii)(A, (B, (©, and (D) of this section are
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applicable to both the baseline fuel and target fuel for the
pur poses of determ ning the conpliance status of
conventional gasolines. The extended valid range limt
represents the maxi num val ue for that paraneter above which
fuel s cannot be evaluated with the applicable conpliance
nodel .

(H) Under the Sinple Mdel, baseline and conpliance
cal cul ations shall subscribe to the followng Iimtations:

(1) If the aromatics valid range has been extended per
paragraph (f)(2)(ii)(A) of this section, an aromatics val ue
equal to the high end of the valid range specified in
880.42(c)(1) shall be used for the purposes of calculating
t he exhaust benzene fraction.

(2) If the fuel benzene valid range has been extended
per paragraph (f)(2)(ii)(C of this section, a benzene val ue
equal to the high end of the valid range specified in
880.42(c)(1) shall be used for the purposes of calculating
t he exhaust benzene fraction.

(1) Under the Conpl ex Mdel, baseline and conpliance
cal cul ations shall subscribe to the followng Iimtations:

(1) If the aromatics valid range has been extended per
paragraph (f)(2)(ii)(A) of this section, an aromatics val ue
equal to the high end of the valid range specified in
880.45(f)(1)(ii) shall be used for the purposes of

cal cul ating em ssi ons performances.
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(2) If the olefins valid range has been extended per
paragraph (f)(2)(ii)(B) of this section, an ol efins val ue
equal to the high end of the valid range specified in
880.45(f)(1)(ii) shall be used for the target fuel for the
pur poses of cal cul ati ng em ssi ons performnces.

(3) If the benzene valid range has been extended per
paragraph (f)(2)(ii)(C of this section, a benzene val ue
equal to the high end of the valid range specified in
880.45(f)(1)(ii) shall be used for the target fuel for the
pur poses of cal cul ati ng em ssi ons performnces.

(4) If the sulfur valid range has been extended per
paragraph (f)(2)(ii)(D) of this section, a sulfur value
equal to the high end of the valid range specified in
880.45(f)(1)(ii) shall be used for the target fuel for the

pur poses of cal cul ati ng em ssi ons performnces.

* * * * *

29. Section 80.101 is anmended by:

a) Revising paragraphs (b)(2) and (b)(3);

b) Addi ng paragraph (d)(4)(iii);

c) Revising paragraph (f);

d) Revi sing paragraph (g);

e) Revising paragraphs (h)(1)(ii) and (h)(4);

f) Revising paragraphs (i)(1)(i)(O, (i)(1)(iii),
(i1)(2), (i)(3), and (i)(4);
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g) Adding paragraph (j), to read as foll ows:
8 80.101 Standards applicable to refiners and inporters.
(b) * * *

(2) Optional conplex nodel standards. Annual average

| evel s of exhaust benzene em ssions, weighted by vol une

wei ghted for each batch and cal cul ated using the applicable
conpl ex nodel under 8§ 80.45, shall not exceed the refiner’s
or inporter’s conpliance baseline for exhaust benzene

em ssi ons.

(3) Conpl ex nodel standards.

(1) Annual average |evels of exhaust toxics em ssions
and NOx em ssions, weighted by volune for each batch and
cal cul at ed using the applicable conplex nodel under 8§ 80. 45,
shal |l not exceed the refiner’s or inporter’s conpliance
basel i ne for exhaust toxics em ssions and NOx em ssions,
respectively.

(ii) On a per-gallon basis,

(A) No conventional gasoline may have properties that
are outside the conpl ex nodel acceptable range limts
specified at 8§ 80.45(f)(1)(ii); except that

(B) For arefinery with a baseline paraneter val ue
that is outside the acceptable range limts, the val ue of
this paranmeter for gasoline produced at this refinery shal

not exceed the value determned in § 80.91(f)(2)
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(d) * * *
(4) * * *
(ti1) \Were oxygenate is included in a refinery's or
inporter's conpliance cal cul ations, only the oxygenate
vol une, excludi ng denaturant, water and inpurities, shall be
i ncluded in the conpliance cal cul ati ons.

* * * * *

(f) Conpliance baseline determ nation. The conpliance

baseline for any refinery or inporter, for each paraneter or
em ssions performance, and for each averagi ng period, shal
be cal cul ated as foll ows.

(1) Calculate the refinery's or inporter's averagi ng
period volunme (V, as the total volunme of the foll ow ng
products produced, inported or blended during the averagi ng
peri od:

(1) Conventional gasoline;

(1i) Oxygenates bl ended with conventional gasoline
downstreamif all owed under paragraph (d)(4)(ii) of this
section;

(ti1) Reformul ated gasoline; and

(iv) RBOB

(v) Oxygenates added to RBOB as determ ned under
§ 80.65(e)(1)(ii); and

(vi) California gasoline as defined in 8 80.81(a)(2).
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(2) Calculate the baseline to averaging period vol une

ratio (VR) using the foll ow ng equation:

_ 1990
VR, = ~
wher e
VR, = basel ine to averagi ng period volune ratio for
averagi ng period a
Vigsy = the refinery's or inporter's 1990 baseline vol une
as determned in 8 80.91(f) (1)
V, = t he averagi ng period volune as calculated in

paragraph (f)(1) of this section
(3) If VR is equal to or greater than 1, the
refinery's or inporter's conpliance baseline shall be the
baseline as determned in 8§ 80.91(f)(1).
(4) If VR, is less than 1, the refinery's or
inporter's conpliance baseline shall be cal cul ated using the

foll ow ng equati on:

CB = (B xVR) + (DB x(1-VR))

cB = conpliance baseline for paraneter or em ssions

per f ormance i
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B, = the refinery's or inporter's baseline for
paraneter or em ssions performance i
DB = the statutory baseline for paranmeter or em ssions
performance i in 88 80.91(c)(5)(iii) and (iv)

(g) Conpliance calcul ations.

(1) Determnation of batch paraneter and emn ssions

per f or mance val ues.

(1) In the case of each batch subject to the sinple
nodel standards, determ ne the values for sul fur, T-90,

ol efins, benzene, and aronatics as specified in paragraph
(1) of this section.

(ii) In the case of each batch subject to the early
conpl ex or conpl ex nodel standards:

(A) Determne the values for each paranmeter required
under the conpl ex nodel as specified in paragraph (i) of
this section;

(B) In the case of each batch subject to the early
conpl ex nodel standards, cal cul ate the exhaust benzene
em ssions using the conplex nodel in § 80.45; and

(© In the case of each batch subject to the conpl ex
nodel standards, cal cul ate the exhaust toxics and NOx

em ssi ons using the conplex nodel in § 80.45.

(2) Conpliance determ nations.

(1) Refineries and inporters wth an individual

baseline. 1In the case of any refinery or inporter subject
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to an individual baseline, for each paraneter or em ssions
performance subject to a standard under paragraph (b) of
this section:
(A) Except exhaust benzene em ssions under the sinple
nmodel , cal cul ate the annual average paraneter val ue, or
annual average em ssions performance in ng/m, using the

follow ng formula:

Y (V, xP)

p - | =

a v,
i=1

wher e

P, = annual average value for paraneter or em ssions
per f or mance

V, = vol une of batch i

P, = paraneter or em ssions performance for batch i

i = each batch of gasoline or blendstock included in a
refinery's or inporter's conpliance cal cul ati ons
under paragraph (d) of this section

(B) In the case of exhaust benzene em ssions under the
si npl e nodel cal cul ate the annual average val ue using the

foll ow ng fornmula:

EXHBEN = 1.884 + (0.949 x BZ) + (0.113 x ( AR - BZ))
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wher e

EXHBEN = annual average sinple nodel exhaust benzene

em ssi ons

BZ = annual average benzene content, cal cul ated
under paragraph (g)(2)(i)(A) of this section

AR = annual average aromatics content, cal cul ated

under paragraph (g)(2)(i)(A) of this section
(© In order to achieve conpliance the annual average
val ue shall be equal to or less than the refinery's or
inporter's standard under paragraph (b) of this section.

(1i1) Refineries and inporters with the statutory

baseline. 1In the case of any refinery or inporter subject
to the statutory baseline, for each paranmeter or em ssions
performance subject to a standard under paragraph (b) of
this section:

(A) Calculate the conpliance total based on the
st andard under paragraph (b) of this section for each
paranmeter, or em ssions performance in ng/m, using the
formula in § 80.67(g)(1)(i).

(B) Calculate the actual total for each paraneter, or
em ssions performance in ng/m, for the gasoline and
bl endst ocks under paragraph (d) of this section, using the

formula in § 80.67(g)(1)(ii).
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(© In order to achieve conpliance the actual total
shall be equal to or |less than the conpliance total.

(3) Additional conpliance requirenents.

(i) Any calculations involving sulfur content or wt%
oxygen shall be adjusted for specific gravity.

(i1) The em ssions performance of gasoline that is
intended for use in an area subject to an RVP standard in
8 80.27 during the period such standard applies and that
nmeets this RVP standard shall be determ ned using the
"sunmer" conpl ex nodel. The em ssions perfornmance of al
ot her gasoline shall be determ ned using the "winter"
conpl ex nodel .

(4) Oxygen election for NOX.

(i) For the 1998 and 1999 averagi ng periods, any
refiner for a refinery, or any inporter, may elect to
determ ne conpliance with the NOx em ssions performance
st andar d:

(A) Wth oxygenates added downstream fromthe refinery
under 8 80.91(e)(4) included in the conpliance cal cul ati ons,
and a baseline NOx em ssions performance that includes
oxygenat e; or

(B) Wth such oxygenates excluded from conpliance
cal cul ations, and a baseline NOx em ssions perfornmance that

excl udes oxygenate.
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(ii1) The election under paragraph (g)(4)(i) of this
section for 1999 shall apply for all subsequent averagi ng
peri ods.

(5) Exclusion of previously certified gasoline and

bl endst ock.

(1) Any refiner who uses previously certified
refornul ated or conventional gasoline, or blendstock that
previ ously has been included in conpliance cal cul ati ons
under 8§ 80.102(e)(2), to produce gasoline at a refinery,
shal | exclude the previously certified gasoline and
bl endst ock for purposes of denonstrating conpliance with the
standards under § 80.101(b).

(i) In order to acconplish the exclusion required in
paragraph (g)(5)(i) of this section, the refiner shal
ei t her:

(A) Determne the volune and properties of bl endstock
used at the refinery, and use the conpliance cal cul ation
procedures in paragraph (g)(5)(iii) of this section; or

(B) Determne the volune and properties of the
previously certified gasoline and the previously certified
bl endst ock used at the refinery, and the vol une and
properties of gasoline produced at the refinery, and use the
conpl i ance cal cul ati on procedures in paragraph (g)(5)(iv) of

this section.
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(ti1)(A) Determne the volunme and properties of each
bat ch of bl endstock used at the refinery, and of oxygenate
bl ended wth a refinery's gasoline under paragraph
(d)(4)(ii) of this section, with the exception of previously
certified blendstock, using the procedures in paragraph (i)
of this section.

(B) Determne the bl endstock volune fraction (F) based
on the volunme of blendstock, and the volune of gasoline with

whi ch the bl endstock is blended, using the follow ng

equat i on:

o

V, +Vg
wher e
F = bl endst ock vol unme fraction
V, = vol une of bl endstock
Vy = vol une of gasoline with which the blendstock is
bl ended.

(C For each paraneter required by the conpl ex nodel,
cal cul ate the paraneter value that would result by
conmbi ning, at the blendstock volunme fraction (F), the
bl endstock with a gasoline having properties equal to the
refinery's or inporter's baseline, using the follow ng

f or mul a:
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_ (BAP, x V) + ( BLP, x V,)

] V, +V,
wher e
ch = cal cul ated val ue for paraneter |
BAP, = basel i ne val ue for paraneter |
BLP, = val ue of paraneter j for the bl endstock
] = each paraneter required by the conpl ex nodel

(1) The baseline value shall be the refinery's
"summer" or "winter" baseline, based on the "summer" or
"wnter" classification of the gasoline produced as
det erm ned under paragraph (g)(3)(iii) of this section. In
the case of a refinery that is aggregated under paragraph
(h) of this section, the refinery baseline shall be used,
and not the aggregate baseline.

(2) The sulfur content and oxygen w % adj ust nent
requi red under paragraph (g)(3)(i) of this section shall use
a gasoline specific gravity of 0.749 for "sumrer" gasoline
and of 0.738 for "winter" gasoline.

(3) In the case of "sumer" gasoline, where the
bl endstock is ethanol and the volune fraction cal cul ated
under paragraph (g)(5)(iii)(B) is equal to or greater than

0.015, the value for RVP shall be 1.0 psi greater than the
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RVP cal cul ated using the equation in this paragraph
(9)(5) (i) (0.

(D) Using the sumer or wi nter conplex nodel, as
appropriate, calculate the exhaust toxics and NOx em ssions
performance, in ng/m, of:

(1D A hypot heti cal gasoline having properties equal
to those calculated in paragraph (g)(5)(iii)(C of this
section (HEP); and

(2) A gasoline having properties equal to the
refinery's or inporter's baseline (BEP).

(E) Calculate the exhaust toxics and NOx equi val ent
em ssions performance (EEP) of the blendstock, in ng/m,

using the foll ow ng equation:

BEP, - (HEP, * (1 - F))

EEP, -

=

wher e

EEP, = equi val ent em ssions performance of the bl endstock
for em ssions performance |

BEP, = em ssions performance | of a gasoline having the
properties of the refinery's baseline.

HEP, = em ssions performance | of a hypotheti cal

bl endst ock/ gasol i ne bl end

F = bl endst ock vol ume fraction
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] = exhaust toxics or NOx em ssions performnce

(F) For each bl endstock batch, the volunme, and exhaust
toxi cs and NOx equi val ent em ssions performance (EEP), shal
be included in the refinery's conpliance cal cul ati ons.

(G (1) The portions of a blendstock batch used to
produce "sumer" and "w nter" gasoline, as determned in
paragraph (g)(3)(iii) of this section, shall be treated as
separate batches for purposes of this paragraph (g)(5)(iii).

(2) In the case of oxygenates or butane blended with a
refinery's gasoline under paragraph (d)(4)(ii) of this
section, the oxygenate or butane volune bl ended during a
maxi mum of one nonth may be treated as a single batch for
pur poses of this paragraph (g)(5)(iii).

(1v)(A) For each batch of previously certified gasoline
or bl endstock received that is used to produce conventi onal
gasol i ne:

(1) Determne the volunme and properties using the
procedures in paragraph (i) of this section;

(2) In the case of previously certified gasoline,
determ ne the exhaust toxics and NOx em ssions performnce
using the sumrer or wi nter conplex nodel, as appropriate.

(3) In the case of previously certified bl endstock,
determ ne the exhaust toxics and NOx equi val ent em ssions
per formance using the procedures in paragraph (g)(5)(iii) of

this section.
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(4) Include the volunme and em ssions perfornmance, as a
negati ve volune and a negative em ssions performance, in the
refinery's conpliance cal cul ati ons for exhaust toxics and
NOX.

(B) Determ ne the volune and properties, and exhaust
toxi cs and NOx em ssions perfornmance, for each batch of
conventi onal gasoline produced at the refinery using
previously certified gasoline or blendstock, and include
each batch in the refinery's conpliance cal cul ations for
exhaust toxics and NOx without regard to the presence of
previously certified gasoline or blendstock in the batch.

(h) Refinery grouping for determ ning conpliance.

(1) * * *

(ii) Elect to achieve conpliance on an aggregate basis
for a group, or for groups, of one or nore refineries,
provi ded t hat:

(A) Compliance is achieved for each refinery separately
or as part of a group;

(B) The data for any refinery is included in only one
conpl i ance cal cul ati on

and

(C© \Vhere nore than one person neets the definition of
refiner for a refinery, the refinery may not be aggregated

with any other refinery unless the sanme persons neet the
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definition of refiner for . each refinery in the
aggr egat i on.

(4) \Were any refinery that has been included in an
aggregation is transferred to another refiner, or is shut
down:

(1) The aggregation requirenments and basel i nes
cal cul at ed under 8 80.91(f)(4) shall apply;

(1i) The aggregated baseline for the refiner who
transfers or shuts down the refinery shall be calculated for
t he averagi ng period during which the refinery is

transferred or is shut down using an adjusted baseline
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vol une for the refinery cal culated using the foll ow ng

equat i on:
B Days

ABV = BV =* 365
wher e:
ABV = adj ust ed basel i ne vol une
BV = baseline volume for the transferred or shut down

refinery

Days = nunber of days during the averagi ng period the

party was the refiner of the refinery or that the
refinery was in operation

(tit) In the case of a transferred refinery:

(A) The new refiner's aggregation election shall be
made for the averaging period during which the refinery is
transferred, and shall apply for all subsequent averaging
peri ods;

(B) If the newrefiner elects to aggregate the
refinery, the aggregated baseline for the new refiner shal
be cal cul ated for the averagi ng period during which the
refinery is transferred using an adjusted baseline vol une
for the transferred refinery cal cul ated using the equation

in paragraph (h)(4)(ii) of this section; and
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(O Each refiner of a transferred refinery shal
denonstrate conpliance for the gasoline produced during the
period it was the refiner of the refinery.

(i) Sanpling and Testing.

(1) * * *

(i) * * *

(© Sanpling under this paragraph (i)(1)(i) shal
follow the requirenents of § 80.47.

(rit) Retain a m ninumof 330 ml of every sanple
anal yzed under paragraph (i)(1)(i)(A) of this section for
not | ess than 30 days fromthe date of production or inport,
and provide this remaining sanple to the Adm nistrator’s
aut hori zed representati ve upon request.

(2) In the case of oxygenate that is included in a
refinery's conpliance cal cul ati ons under paragraph (d)(4) of
this section the refiner may use the properties of the pure
oxygenate instead of sanpling and testing each oxygenate
batch, provided that the refiner obtains docunents fromthe
oxygenate supplier that state the purity of any oxygenate
used.

(3) An inporter who inports conventional gasoline into
the United States by truck may neet the sanpling and testing
requi renents under paragraph (i)(1) of this section as

foll ows.
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(1) The inported conventional gasoline nmust neet the
appl i cabl e conventional gasoline standards, specified under
par agraph (b) of this section, on an every-gallon basis.

(1i) The optional conplex nodel standards and the
conpl ex nodel standards, under paragraphs (b)(2) and (3) of
this section:

(A) May be net separately for "summer" gasoline and for
"W nter" gasoline, as defined in paragraphs (g)(5) and (6)
of this section, based on the baselines applicable to the
inporter for these two periods; or

(B) May be net for all gasoline during a cal endar year
on the basis of the annual baseline applicable to the
i nporter.

(ti1)(A) The inmporter nust denonstrate that every
gal l on of inported gasoline neets the applicable
conventional gasoline standards, through test results of
sanpl es of the gasoline contained in the storage tank from
whi ch the trucks used to transport gasoline into the United
States are | oaded.

(B) The frequency of this sanpling and testing nust be
subsequent to each recei pt of gasoline into the storage
tank, or immediately prior to each transfer of gasoline to

the inmporter’s truck
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(C The testing nust be for each applicabl e paraneter
specified under 8 80.65(e)(2)(i), using the test nethods
speci fied under § 80. 46.

(D) The inporter nust obtain a copy of the term nal
test results that reflects the quality of each truck |oad of
gasoline that is inported into the United States.

(iv)(A) The inporter nmust conduct separate prograns of
periodic quality assurance sanpling and testing of the
gasol i ne obtai ned fromeach truck-loading termnal, to
ensure the accuracy of the termnal test results.

(B) The quality assurance sanples nust be obtained
fromthe truck-loading termnal by the inporter, and
term nal operator may not know in advance when sanples are
to be collected.

(© The inporter nust test each sanple (or use a
| aboratory that is independent under 8§ 80.65(f)(2)(iii) to
test the sanple) for the paranmeters specified under
8§ 80.65(e)(2)(i) using the test methods specified under
§ 80.46, and the results nust correlate with the termnal's
test results within the ranges specified under
§ 80.65(e)(2)(i).

(D) The frequency of quality assurance sanpling and
testing nust be at | east one sanple for each fifty of an
inmporter’s trucks that are |loaded at a term nal, or one

sanpl e per nonth, whichever is nore frequent.
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(v) The inporter must treat each truck | oad of inported
gasol ine as a separate batch for purposes of assigning batch
nunmbers under 8 80.101(i), record keepi ng under 8§ 80. 104,
and reporting under § 80.105.

(vi) EPA inspectors or auditors, and auditors
conducting attest engagenents under subpart F, nust be
given full and i nmedi ate access to the truck-I oadi ng
termnal and any | aboratory at which sanpl es of gasoline
collected at the term nal are anal yzed, and be allowed to
conduct inspections, review records, collect gasoline
sanpl es, and performaudits. These inspections or audits
may be either announced or unannounced.

(vii) In the event the requirenents specified in
par agraphs (i)(3)(i) through (vi) of this section are not
met, in whole or in part, the inporter shall imediately
| ose the option of inporting gasoline under the terns of
this paragraph (i) (3).

(4) A refiner who produces gasoline by bl endi ng butane
into conventional gasoline my neet sanpling and testing
requi renents of paragraph (i)(1) of this section as foll ows:

(i) Commercial grade butane is defined as butane for
whi ch test results denonstrate the butane is 95% pure and
has the follow ng properties:

ol efins < 1.0 vol %

aromatics < 2.0 vol %

A
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benzene < 0.03 vol %
sul fur < 140 ppm
(1i) Non-comrercial grade butane is defined as butane
for which test results denonstrate the butane has the
foll ow ng properties:
ol efins < 10.0 vol %

aromatics < 2.0 vol %

A

benzene < 0.03 vol %

sul fur

IA

140 ppm

(ti1) Any refiner who bl ends butane for which the
refiner has docunents fromthe butane supplier which
denonstrate the butane is commercial grade shall include the
but ane in conpliance cal cul ati ons based on the properties
specified in paragraph (i)(4)(i) of this section;

(i1v) Any refiner who blends butane for which the
refiner has docunents fromthe butane supplier which
denonstrate the butane is non-comercial grade shall include
the butane in conpliance cal cul ati ons based on the
properties specified in paragraph (i)(4)(ii) of this
section, provided the refiner:

(A) Conducts a quality assurance program of sanpling
and testing the butane obtained fromeach separate butane
supplier that denonstrate the butane has the properties

speci fied under paragraph (i)(4)(ii) of this section; and
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(B) The frequency of butane sanpling and testing for
t he butane received fromeach butane supplier nust be one
sanple for every 50,000 gallons of butane received, or one
sanpl e every three nonths, whichever is nore frequent; and

(v) VWhen butane is bl ended under this paragraph (i) (4)
during the period May 1 through Septenber 15 the refiner
shal | denonstrate through sanpling and testing that any
gasol ine blended with butane neets the volatility standards
speci fied under 40 CFR § 80. 27.

(vi) Butane that is blended during a period of up to
one nonth may be included in a single batch for purposes of
reporting to EPA, however, commercial grade butane and non-
commer ci al grade butane shall be reported as separate
bat ches.

(j) Evasion of standards through exporting and

inporting gasoline. Notw thstanding the requirenents of

this section, no refiner or inporter shall export gasoline
and inport the sane or other gasoline for the purpose of

evadi ng a nore stringent baseline requirenent.

30. Section 80.102 is anmended by:

a) Adding introductory text;

b) Revising the introductory text of paragraph (a) and
revi sing paragraphs (a)(1)(viii) and (a)(2), and adding
paragraph (a)(3);
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c) Revising the first sentence of paragraphs (b)(1) and
(c);

d) Revising the introductory text of paragraphs (d)(1)
and (d)(2); revising paragraphs (d)(1)(i) and (d)(2)(i);
revising paragraph (d)(3)(iv) and (d)(3)(v); and addi ng
paragraphs (d)(3)(vi) and(d)(3)(vii);

e) Revising the introductory text of paragraphs (e)(1)
and (e)(2) and revising paragraphs (e)(2)(i) and (e)(3);

f) Revising the introductory text of paragraph (f)(1)
and revising paragraph (f)(1)(i);

g) Revising paragraph (g), to read as follows:

8 80.102 Controls applicable to bl endstocks

The requirenents of this section shall be net
separately for each refinery by the refiner, and by each
i nporter.

(a) For the purposes of this subpart E the foll ow ng
cl assifications apply.

(1) * * *

(viii) D mate; except that

(2) No petrol eum product shall be consi dered
“applicable blendstocks” if it has an initial boiling point
that is less than 75 °F or a boiling end point that is
greater than 450 ° F; and

(3) Any gasoline blendstock with properties such that,

i f oxygenate only is added to the bl endstock the resulting
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bl end neets the definition of gasoline under 8§ 80.2(c),
shal | be consi dered gasoli ne.

(b) (1) Determ ne the baseline bl endstock-to-gasoline
ratio for each cal endar year 1990 through 1993 using the
followng formula:* * *

(c) Determne the cumul ative bl endst ock-to-gasoline
ratio using the follow ng fornula:* * *

* * * * *

(d) (1) For each averaging period:

(i)* * *
V, = Vol ume of conventional gasoline, oxygenates
bl ended downstream under 8 80.101(d)(4)(ii), reformul ated
gasol ine and RBOB, including oxygenates added to RBOB as
determ ned under 8 80.65(e)(1)(ii), produced or inported
during the averaging period, excluding California gasoline
as defined in § 80.81(a)(2).

(2) Beginning on January 1, 1998, for each averaging
peri od:

(i) * * *
Vi = Vol unme of conventional gasoline, oxygenates
bl ended downstream under 8 80.101(d)(4)(ii), reformul ated

gasol ine and RBOB, including oxygenates added to RBOB as
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determ ned under 8 80.65(e)(1)(ii), produced or inported
during averaging i, excluding California gasoline as defined
in § 80.81(a)(2).

(3) * * *

(tv) Transferred between refineries that have been
aggr egat ed under 8 80.101(h);

(v) Used to produce California gasoline as defined in
§ 80.81(a)(2);

(vi) Sold at a price that is not |ess than 100% greater
than the average price of the refinery's regular grade
conventional gasoline when sold in bulk during the sane
nmont h; or

(vii) Tendered in a volunme not exceeding 1,000 gall ons.

(e)(1) The bl endstock-to-gasoline ratio percentage
change threshold shall have been exceeded if:

(2) Any refiner for a refinery, or any inporter, that
exceeds the bl endstock-to-gasoline rati o percentage change
t hreshold shall, w thout further notification:

(i) I'nclude all blendstocks, except bl endstocks that
nmeet the criteria for exclusion under paragraph (d)(3) of
this section, produced or inported and transferred to others
in its conpliance cal cul ati ons under 8§ 80.101 for two

averagi ng peri ods begi nning on January 1 of the averaging



336
peri od subsequent to the averagi ng period when the
exceedance occurs;

(3) Any refiner for a refinery, or any inporter, that
has previously exceeded the bl endstock-to-gasoline ratio
percent age change threshol d, and subsequently exceeds the
threshold for an averaging period and is not granted a
wai ver pursuant to paragraph (f)(2)(i) of this section,
shall, without further notification, neet the requirenents
specified in paragraphs (e)(2)(i) through (iii) of this
section for four averagi ng periods, beginning on January 1
of the averaging period follow ng the averagi ng period when
t he subsequent accedence occurs.

(f)(1) The refinery or inporter blendstock accounting
requi renents specified under paragraph (e) of this section
shall not apply in the case of any refinery or inporter:

(1) Whose 1990 baseline value for each regul ated fue
property and em ssions performance as determned in
accordance with 88 80.91 and 80.92, is equal to or |ess
stringent than the anti-dunping statutory baseline value for
t hat parameter or em ssions perfornmance;

(g) Notw thstanding the requirenents of paragraphs (a)
through (f) of this section, any refiner for a refinery, or

any inporter, who transfers applicable bl endstocks to
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another refinery or inporter with a | ess stringent baseline,
either directly or indirectly, for the purpose of evading a
nore stringent baseline requirenent, shall include such
bl endst ock(s) in determ ning conpliance with the applicable

requi renents of this subpart.

31. Section 80.104 is anended by revising paragraphs
(a) (1) (i), (a)()(ii), (a)(2)(i),.(a)(2)(iv),(a)(2)(ix) and
(a)(2)(x), and addi ng paragraphs (a)(2)(xi) and (a)(2)(xii)
to read as foll ows:

8 80.104 Record keeping requirenents

(a) * * =

(1) » * =

(1) Each batch of conventional gasoline produced; and

(i1) Each batch of blendstock that is included in
conpl i ance cal cul ati ons.

(2)(i)(A) The result of tests perfornmed in accordance
with § 80.101(i) as originally printed by the testing
apparatus, or where no printed result is generated by the
testing apparatus, the results as originally recorded by the
person who performed the tests; and

(B) Any record that contains results for the tests that
are not identical to the results recorded in paragraph

(a)(2)(i)(A) of this section; and
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(1v) The date of production, inportation, blending or
receipt;

(ix) 1In the case of any refinery-produced or inported
products listed in 8 80.102(a) that are excluded under
8 80.102(d)(3), docunments that denonstrate the basis for
excl usi on;

(x) In the case of oxygenate that is added by a person
other than the refiner or inporter under
880.101(d)(4)(ii)(B), docunents that support the vol une of
oxygenate clained by the refiner or inporter, including the
contract with the oxygenate bl ender and records relating to
the audits, sanpling and testing, and inspections of the
oxygenat e bl ender operation; and

(xi) In the case of any inported GIAB, docunents that
refl ect the physical novenent of the GIAB fromthe point of
inportation to the point of blending to produce gasoline.

(xii) In the case of refiners who blend butane into
conventional gasoline, docunents reflecting the volunme and

purity of butane bl ended.

* * * * *
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32. Section 80.105 is anmended by revising (a)(5)(iv),
renmovi ng paragraph (a)(5)(v), and revising paragraph (c) to
read as foll ows:

8 80.105 Reporting requirenents

(a) * * *

(5) * * *

(iv) The properties, except for oxygenates bl ended
downstream of the refinery or inport facility, pursuant to
§ 80.101(i); and

(c) For each averaging period, each refiner and
inporter shall cause to be submtted to the Adm ni strator of
EPA, by May 31 of each year, a report in accordance with the
requi renents for Attest Engagenents of 88 80. 125 through

80. 131 for each refinery and for each inporter.

* * * * *

33. Section 80.106 is anended by revising the
introductory text of paragraph (a)(1l), revising paragraph
(a)(1)(vi), renoving paragraph (a)(1)(vii),and addi ng
paragraph (a)(3) to read as foll ows:

§ 80. 106 Product Transfer Docunents

(a)(1) On each occasion when any person transfers

custody or title to any conventional gasoline, other than

when gasoline is transferred to a retail outlet or whol esal e
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pur chaser-consuner facility |ocated outside any covered
area, or is sold or dispensed for use in notor vehicles at a
retail outlet or whol esal e purchaser-consuner facility, the
transferor shall provide to the transferee docunents that
include the follow ng informtion:
* * * * *

(vi)(A) The follow ng statenent: “This product does not
nmeet the requirenents for refornul ated gasoline, and may not
be used in any refornul ated gasoline covered area.”

(B) Wth the exception of custody transfers to truck
carriers, retail outlets and whol esal e purchaser-consuner
facilities, the statenent required in paragraph (a)(vi) of
this section may be in the formof product codes, provided
t hat :

(1) The codes are standardized for the distribution
systemin which they are used; and

(2) The transferee is given the information necessary
to interpret the codes.

* * * * *

(3) The information required in this paragraph (a)
shal |l be transferred:

(1) No later than the tinme of the transfer in the case
of transfers of custody; and

(1i) Wthin thirty days followng the transfer in the

case of transfers of title.
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34. Section 80.125 is anended by addi ng paragraphs
(a)(1) through (a)(4) to read as foll ows:

§ 80.125 Attest engagenents.

(a) * * =

(1) In the case of any refiner or inporter of
refornmul ated or conventional gasoline, the attest procedures
in 8 80.133 shall be conpleted, or, prior to the 1998
reporting period, the attest procedures in 8 80.128 may be
conpleted as an alternative to the attest procedures in
§ 80.133.

(2) In the case of any oxygenate bl ender who neets the
oxygen standard on average, the attest procedures in
8 80.134 shall be conpleted, or, prior to the 1998 reporting
period, the attest procedures in 8 80.129 may be conpl eted
as an alternative to the § 80.134 attest procedures.

(3) In the case of any inporter who inports any
gasoline classified as GIAB under 8 80.83, the attest
procedures in 8§ 80.131 shall be conpl et ed.

(4) In the case of any refiner who produces
reformul at ed gasol i ne under an in-line blending waiver from
i ndependent sanpling and testing under 8§ 80.65(f), the

attest procedures in § 80.132 shall be conpl et ed.

* * * * *
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35. Section 80.126 is anmended by addi ng paragraphs
(hy, (i), (), (k)y, (1), (m, (n), and (o) to read as
foll ows:
§ 80.126 Definitions.
(h) Attestor means the CPA or ClIA performng the
agr eed- upon procedures engagenent under this subpart.

(i) Foot (or crossfoot) neans to add a series of

nunbers, generally in colums (or rows), to a total anount.
When applying the attestation procedures in this subpart F,
the attestor may foot to subtotals on a sanple basis in

t hose i nstances where subtotals (e.g., page totals) exist.

I n such instances, the total should be footed fromthe
subtotals and the subtotals should be footed on a test basis
using no less than 25% of the subtotals.

(j) Gasoline Treated as Bl endstock, or GIAB, neans

i nported gasoline that is excluded fromthe inport
facility’ s conpliance calculations, but is treated as

bl endstock in a related refinery that includes the GIAB in
its refinery conpliance cal cul ations.

(k) Laboratory Analysis nmeans the original test result

for each analysis that was used to determ ne a product’s
properties. Oiginal test result nmeans the docunent in
which a test result is first recorded, and not a transcri bed

version of the test result. For |aboratories using test
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met hods that nust be correlated to the standard test nethod,
the correlation factors and results shall be included as
part of the |aboratory analysis. For refineries or
inporters that produce refornul ated gasoline or RBOB and use
the 100% i ndependent | ab testing, the | aboratory anal ysis
shal |l consist of the results reported to the refinery or
i nporter by the independent | ab. Where assuned properties
are used (e.g., for butane) the assuned properties may serve
as the test results. 1In the case of attest engagenents for
in-l1ine blending operations under 8 80.132, the term
| aboratory anal ysis shall include both the "primary
anal ysi s" results under 8§ 80.132(c) and the "confirmatory
anal ysis" results under 8§ 80.132(d).

(1) Non-finished-gasoline petrol eum products neans

[iquid petrol eum products that have boiling ranges greater
than 75 degrees Fahrenheit, but |ess than 450 degrees
Fahrenheit, as per ASTM D86 or equival ent.

(m Product Transfer Docunents neans copies of

docunents represented by the refiner/inporter/oxygenate
bl ender as havi ng been provided to the transferee, and that
reflect the transfer of ownership or physical custody of
gasol ine or blendstock (e.g., invoices, receipts, bills of

| adi ng, manifests, and/or pipeline tickets).
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(n) Reporting Period neans the tine period relating to

the reports filed wwth EPA by the refiner, inporter, or
oxygenat e bl ender, and generally is the cal endar year.

(o) Tender neans the transfer of ownership or physical
custody of a volune of gasoline or other petrol eum product
all of which has the sane identification (refornul ated
gasol i ne, conventional gasoline, RBOB, and other non-
fi ni shed-gasoline petrol eum products), and characteristics
(time and place of use restrictions for reformul ated

gasol i ne and RBOB).

36. Section 80.127 is anmended by revising paragraph
(a) to read as foll ows:
880. 127 Sanpl e si ze guidelines

(a) Sanple itens shall be selected in such a way as to
conprise a [sinple] random sanpl e of each rel evant
popul ation

(1) The relevant population nmay be treated as the
entire popul ation included in the annual averaging period,
or

(ii1) The relevant popul ation may be treated as the
aggregation of portions of the population stratified on a

quarterly basis; and

* * * * *
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37. Section 80.128 is anmended by revising the heading
and introductory text; revising paragraphs (d)(2), (e)(2),
(e)(4) and (e)(5); and renoving (e)(6) and (f) to read as
fol |l ows:

8§ 80.128 Alternative agreed upon procedures for refiners and
i nporters.

Prior to the attest report for the 1998 reporting
period, the follow ng m ninmum attest procedures may be
carried out for a refinery or inporter, in lieu of the
attest procedures specified in § 80.132.

(d)(2) Conpare the product transfer docunents’
designation for consistency with the tinme and pl ace, and
conpl i ance nodel designations for the tender (VOC-controlled
or non-VOC-controlled, VOC region for VOC-controll ed, OPRG
versus non-OPRG [summer or w nter gasoline,] and sinple or
conpl ex nodel certified; and

(e) * * *

(2) Determne that the requisite contract was in place
wi th the downstream bl ender designating the required
bl endi ng procedures, or that the refiner or inporter
accounted for the RBOB using the assunptions in

§ 80.69(a)(2);

* * * * *
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(4) Trace back to the batch or batches in which the
RBOB was produced or inported. Gbtain the refiner's or
inporter's internal |ab analysis for each batch and agree
the consistency of the type and vol une of oxygenate required
to be added to the RBOB with that indicated in the
appl i cabl e tender's product transfer docunents; and

(5) Agree the sanpling and testing frequency of the
refiner's or inporter's downstream oxygenated bl ender
qual ity assurance programw th the sanpling and testing

rates as required in 8 80.69(a)(7).

* * * * *

38. Section 80.129 is anmended by:

a) Revising the heading and introductory text;

b) Revi sing paragraph (a);

c) Revising paragraphs (d)(3)(iii) and (d)(3)(iv), and
removi ng paragraph (d)(3)(v); and

d) Addi ng paragraph (f), to read as foll ows:

8§ 80.129 Alternative agreed upon procedures for oxygenate
bl enders.

Prior to the attest report for the 1998 reporting
period, the followi ng m ninmum attest procedures nmay be
carried out for an oxygenate blending facility that is
subject to the requirenents of this subpart F, in lieu of

the attest procedures specified in 8§ 80.134.
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(a) Read the oxygenate blender's reports filed with EPA
for the previous year as required by § 80.75.

* * * * *

(d) * * *

(3) * * *

(1i1) Recalculate the actual oxygen content based on
t he vol unes bl ended and agree to the report to EPA on
oxygen; and

(1v) Review the tine and place designations in the
product transfer docunents prepared for the batch by the
bl ender, for consistency with the tinme and pl ace
designations in the product transfer docunents for the RBOB
(e.g., VOC controlled or non-VOC controlled).

* * * * *

(f) I'n the case of any oxygenate bl ender who neets the
oxygen standard on average w thout separately sanpling and
testing each batch, under the terns of 8 80.69(b)(5), the
foll owm ng procedures al so shall be carried out.

(1) Obtain a listing of the oxygen conpliance
cal cul ations, test the mathematical accuracy of the listing,
and agree the volunetric calculations to the materi al
bal ance anal ysi s.

(2) Select a representative sanple of the oxygen
conpliance cal cul ations using the guidelines in § 80.127,

and for each cal cul ati on sel ect ed:
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(1) Confirmthat the calcul ation represented gasoline
production for a period no | onger than one nonth;

(i1) Confirmthat the oxygenate bl ender properly
performed the calculation required in 8§ 80.69(b)(5),
i ncludi ng that the oxygenate bl ender used the proper val ues
for specific gravities, nole fraction, and denaturant
content; and

(1i1) Agree the cal cul ated oxygen value to the
correspondi ng batch report to EPA

(3) Obtain records of the oxygenate blender’s quality
assurance program of sanpling and testing, as required in
8 80.69(b)(5), select a representative sanple of the quality
assurance sanples using the guidelines in 8§ 80.127, and for
each quality assurance sanple selected, confirmthe sanple

was collected within the required frequency.

39. Section 80.130 is anmended by revising the heading
and paragraphs (a) and (b), and addi ng paragraph (c) to
read as foll ows:

8§ 80.130 Agreed upon procedures record keeping and
reporting.

(a) Reports. (1) The CPA or ClA shall issue to the
refiner, inporter, or blender a report summarizing the
procedures perfornmed and the findings in accordance with the

attest engagenent or internal audit perfornmed in conpliance
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with this subpart. This report shall include the
i nformati on specified below, or an explanation of why the
i nformati on does not apply to the subject of the attest
engagenent .

(2) The nane and registration nunber of the refiner,
i nporter or oxygenate blender who is the subject of the
attest engagenent, and in the case of refineries and
oxygenate blending facilities, the nane and regi stration
nunber.

(3) The nane, address and tel ephone nunber of each CPA
or Cl A who participated in the conduct of the attest
engagenent, and the nane of the CPA's firmif any.

(4)(i) The information required in this paragraph
(a)(4) shall be reported separately for the foll ow ng
product types:

(A) Reformul ated gasoline;

(B) Conventional gasoline;

(© Non-finished-gasoline petroleum products, in the
foll ow ng categories:

(1) Applicable blendstock included in a party's
bl endst ock tracking cal cul ati ons pursuant to 88 80. 102(b)
t hrough (d);

(2) Applicable blendstock not included in a party's

bl endst ock tracking cal cul ati ons; and



350

(3) Al other non-finished-gasoline petrol eum
product s;

(D) RBOB designated for "any-oxygenate" and 2.0 wei ght
percent oxygen;

(E) RBOB designated for "ether-only" and 2.0 wei ght
percent oxygen;

(F) Al other RBOB,

(G Gasoline treated as bl endst ock;

(H In the case of oxygenate bl enders, oxygenate; and

(I') In the case of refiners with in-Iine blending
wai vers from i ndependent sanpling and testing, the gasoline
produced using such an in-Iine blending operation,
segregated into the categories specified in paragraphs
(a) (4 (i1)(A, (D, (E) and (F) of this section

(1i) The volunes from

(A) The inventory reconciliation analysis;

(B) The listing of tenders; and

(© The listing of batches.

(iti) The nunber of tenders; and

(iv) The nunmber of batches; and

(5) For each attest procedure specified in the
rel evant regul atory section:

(A) ldentify the section nunber, and a statenent that
t he procedure was perfornmed or an explanation of why the

procedure was not perforned;
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(B) On each occasion when a sanple is selected in
accordance with the guidelines in 8§ 80.127, report the
option under 8§ 80.127 that was used to select the sanple,
the size of the population, the size of the sanple, and the
met hod used to ensure the sanple was a sinple random sanpl e
of the rel evant popul ation;

(© Any information the attest procedure identifies to
report, or to report as a finding; and

(D) The nature of each discrepancy found.

(b) Submi ssion of reports to EPA. The refiner,

i nporter, or blender shall provide a copy of the auditor's
report to EPA within the tines specified in
88 80.65(f)(2)(ii)(C, 80.75(m and 80.105(c).

(c) Docunent retention.

(1) The CPA or CIA shall retain all docunents
pertaining to the performance of each agreed upon procedure
and pertaining to the creation to the agreed upon procedures
report, or copies of such docunents, including, but not
l[imted to, the foll ow ng docunents:

(1) Docunents that are reviewed as part of the attest
engagenent, i ncl udi ng:

(A) Inventory reconciliation records;

(B) Product transfer docunents; and

(C) Laboratory reports;
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(i1) Docunents that are prepared by the CPA or ClA as
part of the attest engagenent or in preparation of the
attest engagenent report, conmmonly called "work papers;"”

(ti1) Conputer data and the results of conputer
prograns that are used by the auditor to assist in the
conduct of the attest engagenent; and

(1v) Correspondence between the CPA or ClA and the
refiner, inporter or oxygenate bl ender on the subject of the
attest engagenent.

(2) The term docunent includes conputer records where
the informati on specified in paragraph (c)(1) of this
section is in the formof conputer records.

(3) The docunments specified in paragraph (c)(1) of
this section shall be retained by the CPA or CIA for a
period of five years fromthe date the attest engagenent
report is submtted to EPA, and shall deliver such docunents
to the Admnistrator's authorized representati ve upon

request .

40. Section 80.131 is added to subpart F to read as
foll ows:
8§ 80.131 Agreed upon procedures for GIAB, certain
conventional gasoline inported by truck, previously
certified gasoline used to produce gasoline, and butane

bl ender s.
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(a) Attest procedures for GIAB. The followi ng are the

attest procedures to be carried out in the case of an
i nporter who inports gasoline classified as bl endstock (or
"GTAB") under the ternms of § 80. 83:

(1) Obtain a listing of all GTAB vol unes inported for
the reporting period. Agree the total volune of GIAB from
the listing to the inventory reconciliation analysis under
§ 80. 132.

(2) Obtain a listing of all GTAB batches reported to
EPA by the inporter. Agree the total volune of GIAB from
the listing to the GITAB vol unes reported to EPA. Note that
the EPA report includes a notation that the batch is not
i ncluded in the conpliance cal cul ati ons because the inported
product is GIAB. Also, agree these volunes to the Inport
Summary received fromthe U S. Custons Service.

(3) Select a sanple, in accordance with the guidelines
in 8 80.127, fromthe listing of GIAB batches obtained in
par agraph (a)(2) of this section, and for each GIAB batch
sel ected performthe foll ow ng:

(i) Trace the GIAB batch to the tank activity records.
Fromthe tank activity records, determ ne the vol unes of
conventional gasoline and of RFG produced. Agree the
volunes fromthe tank activity records to the batch vol une
reported to the EPA as reformul ated or conventi onal

gasol i ne.
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(1i) Agree the location of the refinery represented by
the tank activity records obtained in paragraph (a)(3)(i) of
this section for the gasoline produced from GTAB, to the
| ocation that the GIAB arrived in the U S or at a facility
to which GTAB is directly transported fromthe inport
facility using records representing location (e.g., US
Custons Service entry records). Using product transfer
records, trace volunmes transported fromthe inport facility
directly to the refinery as applicable.

(ti1) Qotain tank activity records for all batches of
GTAB recei ved and bl ended. Using the tank activity records,
determ ne whether the GIAB was received into an enpty tank,
or into a tank containing other GTAB i nported by that
i nporter or finished gasoline of the same category as the
gasoline that will be produced using the GIAB.

(itv) Using the tank activity records obtai ned under
paragraph (a)(3)(iii) of this section, determ ne the vol une
of any tank bottom (beginning tank inventory) that is
previously certified gasoline before GIAB is added to the
tank. Using |ab reports, batch reports, or product transfer
docunents, determ ne the properties of the tank bottom

(v) Determ ne whether the properties and vol une of
gasol i ne produced using GITAB were determ ned in a manner

t hat excludes the vol une and properties of any gasoline that
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previ ously has been included in any refiners or inporters
conpliance cal cul ati ons, as foll ows:

(A) Note docunented tank m xi ng procedures.

(B) Determne the volune and properties of the
gasoline contained in the storage tank after blending is
conplete. WMathematically subtract the volune and properties
of the previously certified gasoline to determ ne the vol une
and properties of the GIAB plus bl endstock added. Agree the
vol une and properties of the GIAB plus bl endstock added to
the volune reported to EPA as a batch of gasoline produced;
or

(© In the alternative, using the tank activity
records, note that only GIAB and bl endi ng conponents were
conbi ned, and that no gasoline was added to the tank. Agree
t he vol unes and properties of the shipnments fromthe tank
after the GIAB and bl endstock are added, bl ended, and
sanpl ed and tested, to the volunes and properties reported
to the EPA by the refiner.

(vi) Obtain the inporter’s |aboratory analysis for
each batch of GTAB sel ected, and agree the properties listed
in the correspondi ng batch report submtted to the EPA, to

t he | aboratory anal ysis.

(b) Attest procedures for certain truck inports. The
foll ow ng procedures are to be carried out in the case of an

i nporter who inports conventional gasoline into the United
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States by truck using the sanpling and testing option in
8§ 80.102(i)(3) ("8 101(i)(3) truck inports").

(1) Obtain a listing of all volunes of 8§ 101(i)(3)
truck inmports for the reporting period. Agree the total
volume of 8 101(i)(3) truck inports fromthe listing to the
inventory reconciliation analysis under 8§ 80.132.

(2) Obtain a listing of all 8 101(i)(3) truck inport
batches reported to EPA by the inporter. Agree the total
volume of 8 101(i)(3) truck inports fromthe listing to the
volume of 8 101(i)(3) truck inports reported to EPA. Al so,
agree these totals to the Inport Summary received fromthe
U.S. Custons Service

(3) Select a sanple, in accordance with the guidelines
in 8 80.127, fromthe listing obtained in paragraph (b)(2)
of this section, and for each 8 101(i)(3) truck inport batch
sel ected performthe foll ow ng:

(i) Obtain the copy of the termnal test results for
the batch, under 8 80.101(i)(3)(iii)(A), and determ ne that
t he sanpl e was anal yzed using the test nethods specified in
8§ 80.46, and agree the termnal test results to the batch
properties reported to EPA; and

(i1) Ootain tank activity records for the term nal
storage tank show ng receipts, discharges, and sanpling, and

determ ne that the sanple under paragraph (b)(3)(i) of this
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section was col |l ected subsequent to the nost recent receipt
into the storage tank.

(4) Qotain listings for each termnal where 8 101(i)(3)
truck inport gasoline was | oaded, of all quality assurance
sanpl es collected by the inporter, and for each term na
select a sanple in accordance with the guidelines in
8§ 80.127 fromthe listing. For each quality assurance
sanpl e selected performthe foll ow ng:

(i) Determne that the sanple was anal yzed by the
i nporter or by an independent |aboratory, and that the
anal ysis was perforned using the test nethods specified in
§ 80. 46;

(1i) Obtain the termnal's test results that correspond
intinme to the tinme the quality assurance sanple was
collected, and agree the termnal's test results with the
qual ity assurance test results; and

(1i1) Determne that the quality assurance sanple was
collected within the frequency specified in
§ 80.101(i)(3)(iv)(D).

(c) Attest procedures for previously certified

gasoline. The follow ng procedures are to be carried out in
the case of a refiner who uses previously certified gasoline
(PCG under the requirenents of § 80.65(i).

(1) Qotain a listing of all batches of PCG received at

the refinery during the reporting period. Agree the total
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vol une of PCG fromthe listing to the inventory
reconciliation analysis under 8§ 80.132.

(2) Qotain a listing of all PCG batches reported to EPA
by the refiner. Agree the total volune of PCG fromthe
listing of PCGreceived to the volunme of PCG reported to
EPA.

(3) Select a sanple, in accordance with the guidelines
in 8 80.127, fromthe listing obtained in paragraph (c)(2)
of this section, and for each PCG batch sel ected performthe
fol |l ow ng:

(1) Trace the PCG batch to the tank activity records.
Confirmthat the PCG was included in a batch of refornulated
or conventional gasoline produced at the refinery.

(ii) Obtain the refiner's | aboratory analysis and
vol une neasurenent for the PCG when received and agree the
properties and volune listed in the correspondi ng batch
report submtted to the EPA, to the |aboratory anal ysis and
vol ume nmeasur enents.

(iiti) Obtain the product transfer docunents for the
PCG when recei ved and agree the designations fromthe
product transfer docunents to designations in the
correspondi ng batch report submtted to EPA (refornul ated
gasol ine, RBOB or conventional gasoline, and designations

regardi ng VOC control and OPRG .
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(d) Attest procedures for butane blenders. The

foll ow ng procedures shall be carried out by a refiner who
bl ends butane under § 80.101(i) (4).

(1) Qotain a listing of all butane batches received at
the refinery during the reporting period.

(2) Qotain a listing of all butane batches reported to
EPA by the refiner for the reporting period. Agree the
total volune of butane fromthe receipt listing to the
vol une of butane reported to EPA.

(3) Select a sanple, in accordance with the guidelines
in 8 80.127, fromthe listing of butane batches reported to
EPA, and for each butane batch selected performthe
fol | ow ng:

(1) Trace the butane included in the batch to the
docunents provided to the refiner by the butane supplier for
t he butane. Determ ne, and report as a finding, whether
t hese docunents establish the butane was commercial grade,
non- commer ci al grade, or neither conmercial nor non-
commercial grade as defined in 8§ 80.101(i) (4).

(iit) I'n the case of non-conmercial grade butane, obtain
the refiner’s sanpling and testing results for butane, and
confirmthat the frequency of the sanpling and testing was

consistent with the requirenents in 8§ 80.101(i)(4).
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41. Section 80.132 is added to subpart F to read as
fol |l ows:
8 80.132 Agreed upon procedures for refiners with in-line
bl endi ng wai vers from i ndependent sanpling and testing.

The follow ng are the procedures to be carried out at
each refinery where refornul ated gasoline or RBOB is
produced under an exenption fromindependent sanpling and
testing obtained under § 80.65(f)(2) (an "in-line blending
exenption").

(a) Review waiver requirenents.

(1) reviewthe refiner's petition submtted under
8 80.65(f)(2), and of EPA s approval of this petition.

(2) Note, and report as a finding, for each paraneter
specified in 8 80.65(e)(2)(i), and for each form of sanpling
and/or testing to be carried out under the terns of in-line
bl endi ng exenption petition and/or under EPA's petition
approval :

(1) The location where the sanple is to be collected;

(1i) The manner in which the sanple is to be
col | ect ed;

(iii1) The nunber of sanples to be collected during
each separate bl end;

(tv) Howthe refiner is to determ ne the tine when
each sanple is collected,

(v) W is to collect the sanple;
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(vi) The type of analysis to be perforned;
(vit) Where the analysis is to be perforned;
(viti) Who is to performthe analysis; and
(1x) The manner in which the analysis results are to
be recorded and reported.

(b) Batch listings.

(1) Obtain a listing of all batches of reformnulated
gasol i ne and RBOB produced during the prior year under an
in-line blending exenption, and test the nmathemati cal
accuracy of the volunetric calculations contained in the
listing.

(2) Select a representative sanple of the refornul ated
gasol i ne and RBOB batches produced under an in-1ine blending
exenption using the guidelines specified under 8§ 80.127, and
for each batch sel ected obtain the | aboratory anal ysis
results for the batch, as identified in paragraph (a)(2) of
this section.

(3) The procedures specified in paragraphs (c) and (d)
of this section shall be carried out for each batch
identified in paragraph (b)(2) of this section, and for each
paraneter that is subject to, or that is used to calculate
an em ssions performance that is subject to, a standard
specified in 8 80.41 for the batch

(c) Prinmary analysis results.




362

(1) Identify the |aboratory analysis that fornmed the
basis for the refiner's report to EPA for the paranmeter (the
"primary anal ysis") and report this result as a finding;

(2) Agree the primary analysis to the refiner's report
to EPA; and

(3) Confirmthat the sanple was coll ected, anal yzed,
and reported as specified under paragraph (a)(2) of this
section.

(d) Confirmatory analysis. Identify the |aboratory

anal ysis results that, under the terns of the in-line

bl endi ng exenption petition, are to be used to confirmthe
accuracy of the primary analysis (the "confirmatory

anal ysis"), and for each paraneter conplete the procedures
specified in this paragraph (d).

(1) Were the confirmatory analysis results are from
an anal yzer that operates continually or with great
frequency as part of the in-line blending operation ("on-
[ine" analysis results), identify twelve confirmatory
analysis results as foll ows:

(1) Separate the blend into twelve equal tine
segnent s;

(1i) For each time segnent, identify the m d-point of

the time segnent; and
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(ti1) Identify the on-line analysis result that
reflects the quality of gasoline being produced nost close
to the md-point of the tinme segnent.

(2) Were the confirmatory analysis results are from
sanples that are collected during the bl ending operation and
anal yzed at a separate |aboratory ("off-line" analysis
results), select a representative sanple of the off-1line
confirmatory analysis results using the guidelines specified
in 8 80.127 as confirmatory analysis results.

(3) Where the confirmatory analysis results are from
sanpl es of bl endstocks used in the in-line blending
oper ati on:

(1) Identify the analysis result that reflects the
properties, and proportions, of each bl endstock being used
at the times identified in paragraph (d)(1) of this section;
and

(1i) Calculate the expected paraneter value for the
gasol ine or RBOB based on the bl endstock proportions and
property values at each tine as twelve confirmatory anal ysis
results.

(4) For any confirmatory analysis result identified
under paragraphs (d)(1) through (3) of this section:

(1) Agree the confirmatory analysis result wth:

(A) The primary analysis result; and
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(B) The applicable per-gallon standard for the
par anet er

(i) Confirmthat the confirmatory sanple was
col l ected, analyzed, and reported as specified under
par agraph (a)(2) of this section; and

(ti1) Report the confirmatory analysis result as a
findi ng.

(e) Expansion of sanple. |If for any batch sel ected

under paragraph (b)(2) of this section the difference
between any prinmary analysis result and the correspondi ng
confirmatory anal ysis result under paragraph (d) of this
section is greater than the value for that paraneter
specified in 8 80.65(e)(2)(i), the follow ng procedure shal
be fol | owed:

(1) Select an additional sanmple fromthe listing of
bat ches under paragraph (b)(1) of this section using the
gui del i nes specified under 8§ 80.127 based on the total
nunber of batches, but in a manner that randomy sel ects
only from batches that were not sel ected under paragraph
(b)(2) of this section; and

(2) Conplete the procedures specified in paragraphs
(c) and (d) of this section for each batch sel ected, and for
each paranmeter that is subject to, or that is used to
cal cul ate an emi ssions performance that is subject to, a

standard specified in 8 80.41 for the batch.
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42. Section 80.133 is added to subpart F to read as
fol |l ows:
8§ 80. 133 Agreed-upon procedures for refiners and inporters.

The follow ng are the mninmum attest procedures that
shall be carried out for each refinery and inporter. Agreed
upon procedures may vary fromthe procedures stated in this
section due to the nature of the refiner's or inporter's
busi ness or records, provided that any refiner or inporter
desiring to use nodified procedures obtains prior approval
from EPA.

(a) EPA Reports.

(1) Obtain and read a copy of the refinery’ s or
inporter’s reports (except for batch reports) filed with the
EPA as required by 88 80.75 and 80. 105 for the reporting
peri od.

(2) In the case of a refiner’s report to EPA that
represents aggregate cal cul ations for nore than one
refinery, obtain the refinery-specific volume and property
information that was used by the refiner to prepare the
aggregate report. Foot and crossfoot the refinery-specific
totals and agree to the values in the aggregate report. The
procedures in paragraphs (b) through (m of this section

then are perforned separately for each refinery.
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(3) CObtain a witten representation froma conpany
representative that the report copies are conplete and
accurate copies of the reports filed with the EPA
(4) ldentify, and report as a finding, the name of the
comerci al conputer programused by the refiner or inporter
to track the data required by these regul ations, if any.

(b) Inventory reconciliation analysis. GCbtain an

inventory reconciliation analysis for the refinery or
inporter for the reporting period by product type (i.e.,
ref ornmul at ed gasoline, RBOB, conventional gasoline, and non-
fi ni shed-gasoline petrol eum products), and performthe
fol | ow ng:

(1) Foot and crossfoot the volune totals reflected in
the anal ysis; and

(2) Agree the beginning and endi ng i nventory anounts
in the analysis to the refinery's or inporter's inventory
records. |If the analysis shows no production of
conventional gasoline or if the refinery or inporter
represents under paragraph (I) of this section that it has a
baseline | ess stringent or equal to the statutory baseline,
t he anal ysis may excl ude non-fini shed-gasoline petrol eum
products.

(3) Report as a finding the volune totals for each

product type.
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(c) Listing of tenders. For each product type other

t han non-fini shed gasoline petrol eum products (i.e.,
ref ornul at ed gasoline, RBOB, conventional gasoline), obtain
a separate listing of all tenders fromthe refinery or
inporter for the reporting period. Each listing should
provide for each tender the vol unme shipped and ot her
informati on as needed to distinguish tenders. Performthe
fol | ow ng:
(1) Foot to the volunme totals per the listings; and
(2) For each product type listed in the inventory
reconciliation analysis obtained in paragraph (b) of this
section, agree the volune total on the listing to the tender

vol une total in the inventory reconciliation analysis.

(d) Listing of batches. For each product type other
t han non-fini shed gasoline petrol eum products (i.e.,
refornul at ed gasol i ne, RBOB, and conventional gasoline),
obtain separate listings of all batches reported to the EPA
and performthe foll ow ng:

(1) Foot to the volune totals per the listings; and

(2) Agree the total volunmes in the listings to the
production volume in the inventory reconciliation analysis
obt ai ned i n paragraph (b) of this section.

(e) Refornmulated gasoline tenders. Select a sanple,

in accordance with the guidelines in § 80.127, fromthe

listing of refornul ated gasoline tenders obtained in
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paragraph (c) of this section, and for each tender selected
performthe foll ow ng:

(1) Obtain product transfer docunents associated with
the tender and agree the volunme on the tender listing to the
vol une on the Product transfer docunents; and

(2) Note whether the product transfer docunents
evi dencing the date and | ocation of the tender and the
conpl i ance nodel designations for the tender (VOC-controlled
for Region 1 or 2, non VOC-controlled, and sinple or conplex
nodel certified).

(f) Reformul ated gasoline batches. Select a sanple,

in accordance with the guidelines in § 80.127, fromthe
listing of refornul ated gasoline batches obtained in

par agraph (d) of this section, and for each batch sel ected
performthe foll ow ng:

(1) Agree the volume shown on the listing, to the
volunme listed in the correspondi ng batch report submtted to
EPA; and

(2) Obtain the refinery's or inporter’s |aboratory
anal ysis and agree the properties listed in the
correspondi ng batch report submtted to EPA to the
properties listed in the | aboratory anal ysis.

(g) RBOB tenders. Select a sanple, in accordance with

the guidelines 8§ 80.127, fromthe listing of RBOB tenders
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obt ai ned i n paragraph (c) of this section, and for each
tender selected performthe foll ow ng:

(1) Obtain product transfer docunents associated with
the tender and agree the volunme on the tender listing to the
vol unme on the product transfer docunents; and

(2) Inspect the product transfer docunents evidencing
the type and anobunt of oxygenate to be added to the RBOB.

(h) RBOB batches. Select a sanple, in accordance with

the guidelines in 8 80.127, fromthe listing of RBOB
bat ches obtai ned in paragraph (d) of this section, and for
each batch selected performthe foll ow ng:

(1) Obtain fromthe refiner or inporter the oxygenate
type and vol unme, and oxygen volune required to be hand
bl ended with the RBOB, in accordance with 88 80.69(a)(2)
and (8);

(2) Agree the volunme shown on the |isting, as adjusted
to reflect the oxygenate vol une determ ned under paragraph
(h)(1) of this section, to the volune listed in the
correspondi ng batch report submtted to EPA; and

(3) CObtain the refinery’s or inporter’s |aboratory
anal ysis of the RBOB hand bl end and agr ee:

(1) The oxygenate type and oxygen anount determ ned
under paragraph (h)(1) of this section, to the tested
oxygenate type and oxygen anmount listed in the |aboratory

anal ysis; and
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(1i) The properties listed in the correspondi ng batch
report submtted to EPA to the properties listed in the
| abor at ory anal ysi s.

(4)(i) Categorize the RBOB batch reports into two
groups:

(A) RBOB Batch reports show ng:

(1) “RBOB-any oxygenate” wi th ethanol as oxygenate and
an oxygen content of 2.0 weight percent; and

(2) “RBOB-ethers only” with only MIBE as oxygenate and
an oxygen content of 2.0 weight percent; and

(B) Al other RBOB batch reports.

(i) Performthe follow ng procedures for each batch
report included in paragraph (h)(4)(i)(B) of this section:

(A) Obtain and inspect a copy of the executed contract
wi th the downstream oxygenate bl ender (or with an
i nternedi ate owner), and confirmthat the contract:

(1) Was in effect at the tinme of the corresponding
RBOB transfer; and

(2) Allowed the conpany to sanple and test the
refornul at ed gasol i ne nade by the bl ender.

(B) Obtain a listing of RBOB bl ended by downstream
oxygenate bl enders and the refinery’'s or inporter’s
oversight test results, and select a representative sanpl e,

in accordance with the guidelines in § 80.127, fromthe
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l[isting of test results and for each test selected perform
the foll ow ng:

(1) Obtain the |aboratory analysis for the batch, and
agree the type of oxygenate used and the oxygen content
appearing in the | aboratory analysis to the instructions
stated on the product transfer docunments corresponding to a
RBOB recei pt imedi ately preceding the | aboratory anal ysis
and used in producing the refornul ated gasoline batch
sel ect ed;

(2) Calculate the frequency of sanpling and testing or
t he vol une bl ended between the test selected and the next
test; and

(3) Agree the frequency of sanpling and testing or the
vol ume bl ended between the test selected and the next test
to the sanpling and testing frequency rates stated in
§ 80.69(a)(7).

(1) Conventional gasoline and conventional gasoline

bl endst ock tenders. Select a sanple, in accordance with the

guidelines in § 80.127, fromthe listing of the tenders of
conventional gasoline and conventional gasoline bl endstock
t hat becones gasoline through the addition of oxygenate
only, and for each tender selected performthe foll ow ng:

(1) Obtain product transfer docunents associated with
the tender and agree the volunme on the tender listing to the

vol unme on the product transfer docunents; and
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(2) Inspect the product transfer docunents evidencing
that the information required in 8 80.106(a)(1)(vii) is
i ncl uded.

(j) Conventional gasoline batches. Select a sanple, in

accordance with the guidelines in § 80.127, fromthe
conventional gasoline batch |isting obtained in paragraph
(d) of this section, and for each batch sel ected performthe
fol | ow ng:

(1) Agree the volume shown on the listing, to the
volunme listed in the correspondi ng batch report submtted to
EPA; and

(2) Obtain the refinery’s or inporter’s |aboratory
anal ysis and agree the properties listed in the
correspondi ng batch report submtted to EPA to the
properties listed in the | aboratory anal ysis.

(k) Conventional gasoline oxygenate blending. Obtain a

listing of each downstream oxygenate bl ending facility and
its blender, as represented by the refiner/inporter, as
addi ng oxygenate used in the conpliance cal culations for the
refinery or inporter, or a witten representation fromthe
refiner for the refinery or inporter that it has not used
any downstream oxygenate blending in its conventi onal
gasol i ne conpliance cal cul ati ons.

(1) For each downstream oxygenate bl ender facility,

obtain a listing fromthe refiner or inporter of the batches
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of oxygenate included in its conpliance cal cul ati ons added
by the downstream oxygenate bl ender and foot to the total
vol unme of batches per the |isting;

(2) Obtain a listing fromthe downstream oxygenate
bl ender of the oxygenate bl ended with conventional gasoline
or sub-octane bl endstock that was produced or inported by
the refinery or inporter and performthe foll ow ng:

(1) Foot to the total volune of the oxygenate batches
per the listing; and

(1i) Agree the total volumes in the listing obtained
fromthe downstream oxygenate bl ender, to the listing
obtained fromthe refiner or inporter in paragraph (k)(1) of
this section.

(3) \Were the downstream oxygenate bl ender is a person
other than the refiner or inporter, as represented by
managenent of the refinery or inporter, performthe
f ol | ow ng:

(i) Ootain the contract fromthe refiner or inporter
wi th the downstream bl ender and inspect the contract
evidencing that it covered the period when oxygenate was
bl ended;

(1i) Qotain conmpany docunents evidencing that the
refiner or inporter has records reflecting that it conducted
physi cal inspections of the downstream bl endi ng operation

during the period oxygenate was bl ended;
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(ti1) Obtain conpany docunents reflecting the refiner
or inporter audit over the downstream oxygenate bl endi ng
operation and note whether these records evidencing the
audit included a review of the overall volunes and type of
oxygenat e purchased and used by the oxygenate bl ender to be
consistent wth the oxygenate clained by the refiner or
inporter, and that this oxygenate was bl ended with the
refinery's or inporter's gasoline or blending stock; and

(iv) Qotain a listing of test results for the sanpling
and testing conducted by the refiner or inporter over the
downst r eam oxygenat e bl endi ng operation, and select a
sanple, in accordance with the guidelines in 8 80.127, from
this listing. For each test selected, agree the tested
oxygenate volune with the oxygenate volune in the listing
obtai ned fromthe oxygenate bl ender in paragraph (k)(2) of
this section for this gasoline.

(1) Blendstock tracking.

(1) Either

(1) Obtain a witten representation from nmanagenent of
the refinery or inporter that it has a baseline for each
property that is less stringent or equal to the statutory
baseline and as a result is exenpt from bl endstock tracking
under § 80.102(f)(1)(i); or

(1i) Performthe foll ow ng procedures.
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(2) Obtain listings for those tenders of non-finished-
gasol i ne petrol eum products classified by the refiner or
i nporter as:

(1) Applicable blendstock that is included in the
refinery’s or inporter’s blendstock tracking cal cul ati ons
pursuant to 88 80.102(b) through (d);

(1i) Applicable blendstock that is exenpt pursuant to
8§ 80.102(d)(3) frominclusion in the refinery' s or
inporter’s bl endstock tracking cal cul ati ons pursuant to
88 80. 102(b) through (d); and

(tit) Al other non-finished-gasoline petrol eum
product s;

(3) Foot to the totals of the tender vol unes contai ned
in the listings obtained fromthe refinery or inporter in
paragraph (1)(2) of this section;

(4) Agree the total volune of tenders per the listings
to the total tender volune of non-finished-gasoline products
on the gasoline inventory reconciliation analysis obtained
in paragraph (b) of this section; and

(5) Conpute and report as a finding the refinery s or
inporter’s ratio of all non-finished petrol eum products to
total gasoline production. Total gasoline production is the
vol ume total of the batches from paragraph (d) of this
section for refornul ated gasoline, RBOB, and conventi onal

gasol i ne, exclusive of California gasoline.
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(6) No procedures nust be perforned under paragraph
(1)Y(7) through (18) of this section if:

(1) The ratio in paragraph (l1)(5) of this sectionis
| ess than or equal to 3% and

(1i) The refiner represents in witing that bl endstock
accounting is not required under 8§ 80.102(Q).

(7) Select a sanple, in accordance with the guidelines
in 8 80.127, fromthe tender listing obtained in paragraph
(1)Y(2)(ii), and for each tender selected performthe
fol |l ow ng:

(i) Cbtain the refinery’s or inporter’s conpany
docunents that evidence the transfer of the product to
anot her party and agree the volunes contained in these
records to the listing of tenders; and

(i) @Qobtain docunents fromthe refinery or inporter
t hat support the exclusion of the applicable blendstock from
t he bl endstock-to-gasoline ratio, and agree that the
docunent ed purpose is one of those specified at
§ 80.102(d)(3);

(8) Agree the total tender volune obtained in
paragraph (1)(2)(ii) to the “total volune of applicable
bl endst ock produced or inported, transferred to others and
excl uded from bl endstock ratio cal cul ations” reported to

EPA, or to the refinery-specific volune under paragraph
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(a)(2) of this section used to prepare an aggregate report
submtted to EPA.

(9) Conpute and report as a finding the refinery’s
rati o of applicabl e bl endstocks included in the tracking
cal cul ati on under paragraph (1)(2)(i) of this section plus
all other non-finished-gasoline petrol eum products under
paragraph (1)(2)(iii) of this section, to total gasoline
production. Total gasoline production is the volune total
of the batches from paragraph (d) of this section for
refornul at ed gasol i ne, RBOB, oxygenates bl ended downstream
of the refinery or inport facility, and conventi onal
gasol i ne, exclusive of California gasoline.

(10) No procedures nust be perfornmed under paragraphs
(1)(11) through (18) of this section if

(1) The ratio in paragraph (1)(9) of this sectionis
| ess than or equal to 3%

(1i) No exceptions were noted in paragraph (1)(7); and

(iti) The refiner represents in witing that
bl endst ock accounting is not required under 8§ 80.102(9g).

(11) Select a sanple, in accordance with the
guidelines in § 80.127, fromthe listing obtained in
paragraph (1)(2)(iii) of this section, and for each tender
sel ected performthe foll ow ng:

(i) Oobtain the records that evidence the transfer of

the product to another party and agree the vol une contai ned
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in these records to the volune on the listing of tenders;
and

(i1) Inspect the product type assigned by the refiner
or inporter on the transfer docunent (i.e., alkylate,
raffinate, etc.) and agree that this product type is not
included in the applicable blendstock list at § 80.102(a).

(12) Agree the total tender volune obtained in
paragraph (1)(2)(i) to the “total volunme of applicable
bl endst ock produced or inported, transferred to others and
i ncluded in blendstock ratio cal cul ations” reported to EPA,
or to the refinery-specific volune under paragraph (a)(2) of
this section used to prepare an aggregate report submtted
to EPA

(13) Conpute and report as a finding the refinery’s
rati o of applicabl e blendstocks included in the tracking
cal cul ati on under paragraph (I)(21)(i) of this section to
total gasoline production. Total gasoline production is the
vol ume total of the batches from paragraph (d) of this
section for refornul ated gasoline, RBOB, oxygenate bl ended
downstream of the refinery or inport facility, and
conventional gasoline, exclusive of California gasoline.

(14) No procedures nust be perfornmed under paragraphs
(1')(15) through (18) if:

(i) The ratio in paragraph (1)(13) of this section is

| ess than or equal to 3% and
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(i) The refiner represents in witing that bl endstock
accounting is not required under 8§ 80.102(Q).

(15) @Qotain the refinery’s or inporter’s bl endstock-
to-gasoline ratios for cal endar years 1990 t hrough 1993.

(16) (i) In the case of averaging periods prior to
1998, conpute and report as a finding the peak year
bl endst ock-to-gasoline rati o percentage change as required
under § 102(d)(1)(ii); or

(i) In the case of averaging periods beginning in
1998, conpute and report as a finding the running cunmul ative
conpl i ance period bl endstock-to-gasoline ratio as required
under 8 80.102(d)(2)(i), and the cumul ative bl endst ock-to-
gasoline ratio percentage change as required under
§ 80.102(d)(2)(ii).

(17) Qotain fromthe refiner or inporter the prior
year’s peak year bl endstock-to-gasoline ratio percentage
change if the prior year was prior to 1998, or running
cunmul ative conpliance period bl endstock-to-gasoline ratio if
the prior year was 1998 or later.

(18) No procedures nust be perfornmed under paragraph
(m of this section if:

(i) For the prior year the peak year Dbl endstock-to-
gasoline ratio percentage change (for 1995 through 1997), or
t he cunul ative bl endst ock-to-gasoline ratio percentage

change (for 1998 and after), is less than ten; and
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(i) The refiner represents in witing that bl endstock
accounting is not required under 8§ 80.102(Q).

(m Bl endstock accounting.

(1) Obtain listings for those tenders of non-finished-
gasol i ne petrol eum products tenders cl assified by the
refinery or inporter as:

(1) Blendstock that is included in the conpliance
calculations for the refinery or inporter under
§ 80.102(e)(2)(i); and

(1i) Al other non-finished-gasoline petrol eum
pr oduct s;

(2) Foot the total volunme of tenders per the |istings;

(3) Agree the total volune of tenders per the listings
to the gasoline inventory reconciliation analysis obtained
i n paragraph (b) of this section;

(4) Select a sanple, in accordance with the guidelines
in 8 80.127, fromthe listing of blendstock tenders that are
included in the conpliance cal culations for the refinery or
importer, and for each tender selected performthe
f ol | owi ng:

(i) Agree the volunmes to conpany documents evi denci ng
the transfer of the tender to another party;

(ii) Note the product transfer docunments includes the

statenent indicating the bl endstock has been accounted-for,
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and may not be included in another party’s conpliance
cal cul ations; and

(5) Agree the total tender volune obtained in
paragraph (m(1)(i) of this section to the “total vol une of
bl endst ocks included in conpliance cal cul ations” reported to
EPA, or to the refinery-specific volune under paragraph
(a)(2) of this section used to prepare an aggregate report
submtted to EPA.

(6) Select a sanple, in accordance with the guidelines
in 8 80.127, fromthe listing of tenders of non-finished-
gasol i ne petrol eum products that are excluded fromthe
refinery’s or inporter’s conpliance cal culations, and for
each tender selected confirmthat conpany docunents
denonstrate that the petrol eum products were used for a
pur pose ot her than the production of gasoline within the

Uni ted St ates.

43. Section 80.134 is added to subpart F to read as
foll ows:
8§ 80. 134 Agreed-upon procedures for downstream oxygenate
bl enders.

The follow ng are the m nimum attest procedures that
shall be carried out for each oxygenate blending facility
that is subject to the requirenents of this subpart F.

Agreed upon procedures may vary fromthe procedures stated
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inthis section due to the nature of the oxygenate bl ender's
busi ness or records, provided that any oxygenate bl ender
desiring to use nodified procedures obtains prior approval
from EPA.

(a) EPA Blender Reports. Obtain and read a copy of the

bl ender’s reports filed with the EPA as required by § 80.75
for the reporting period. Oobtain a witten representation

froma conpany representative that the copies are conplete

and accurate copies of the reports filed with the EPA

(b) Inventory reconciliation analysis.

(1) Obtain fromthe blender an inventory
reconciliation analysis for the reporting period that
sunmari zes:

(1) Receipts of RBOB, reformnul ated gasoline, and
oxygenat e;

(1i) Beginning and ending inventories of RBOB
refornul at ed gasol i ne, and oxygenate;

(ti1) Production of refornul ated gasoline; and

(1v) Tenders of RBOB and refornul ated gasoli ne.

(2) Foot and the crossfoot volune totals reflected in
t he anal ysi s.

(3) Agree the beginning and ending inventory anounts

in the analysis to the blender’s inventory records.
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(c) RBOB receipts. Cbtain a listing of all RBOB

receipts for the reporting period, and performthe
fol | ow ng:

(1) Foot to the total volune of RBOB receipts per the
listing;

(2) Agree the total RBOB receipts volune reflected on
the listing to the RBOB recei pts volunme on the inventory
reconciliation anal ysis;

(3) Select a sanple, in accordance with the guidelines
in 8 80.127, of RBOB receipts fromthe listing. For each
sel ected RBOB recei pt, obtain product transfer docunents
speci fying the type and vol une of oxygenate to be added to
t he RBOB.

(d) Oxygenate receipts. Oobtain a listing of al

oxygenate receipts for the reporting period, and performthe
fol | ow ng:

(1) Foot to the total volune of oxygenate receipts per
the listing;

(2) Agree the total oxygenate receipts vol une
reflected on the listing to the oxygenate receipts volunme on
the inventory reconciliation analysis.

(e) Refornmulated gasoline Tenders. GObtain a listing

of all refornul ated gasoline tenders for the reporting

period, and performthe foll ow ng:
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(1) Foot to the total refornul ated gasoline tenders
per the listing;

(2) Agree the total reformnul ated gasoline tenders
vol une reflected on the listing to the refornul ated gasoline
tenders volune on the inventory reconciliation analysis;

(3) Select a sanple, in accordance with the guidelines
in 8 80.127, of refornul ated gasoline tenders fromthe
listing, and for each tender selected performthe follow ng:

(1) Obtain the product transfer docunents associ ated
with the tender and agree the volunme on the tender listing
to the volune on the product transfer docunents.

(1i) Inspect the product transfer docunments evidencing
the date and | ocation of the tender and the conpliance nodel
designations for the tender (VOC-controlled for Region 1 or
2, non VOC-controlled, and sinple or conplex nodel
certified).

(f) RBOB tenders. Cbtain a listing of all RBOB tenders

during the reporting period, and performthe foll ow ng:
(1) Foot to the total volune of RBOB per the listing;
(2) Agree the total RBOB tenders volune reflected on
the listing to the RBOB tenders volune on the inventory
reconciliation anal ysis.

(g0 Refornulated gasoline batches. Obtain a listing

of all refornul ated gasoli ne batches produced during the

reporting period, and performthe follow ng:



385
(1) Foot to the total volune of refornul ated gasoline
bat ches produced per the listing;
(2) Agree the total reformul ated gasoline batch vol une
reflected on the listing to the refornul ated gasol i ne batch
vol une on the inventory reconciliation analysis.

(h) Blender sanpling and testing.

(1) For blenders who neet the oxygenate bl endi ng
requi renents by sanpling and testing each batch of
refornul ated gasoline, select a sanple, in accordance with
the guidelines in 8§ 80.127, of reformnul ated gasol i ne batches
fromthe listing obtained in paragraph (9) of this section,
and for each batch selected performthe foll ow ng:

(1) Obtain the internal |aboratory analysis for the
batch, and agree the type of oxygenate used and the oxygen
content appearing in the |aboratory analysis to the
instructions stated on the product transfer docunents
corresponding to a RBOB recei pt imedi ately preceding the
| aboratory anal ysis and used in producing the refornmul ated
gasol i ne batch sel ect ed.

(1i) Agree the oxygen content results of the |aboratory
anal ysis to the correspondi ng batch information reported to
EPA.

(2) For blenders who neet the oxygen content standard

on average W thout separately sanpling and testing each
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batch, under the terns of § 80.69(b)(5), the follow ng
procedures shall be carried out:

(1) Obtain a listing of the oxygen conpliance
cal cul ati ons,
test the mathematic accuracy of the listing, and agree the
volunetric calculations to the materi al bal ance anal ysi s.

(11) Select a representative sanple of the oxygen
conpliance cal cul ations using the guidelines in § 80.127,
and for each cal cul ati on sel ect ed:

(A) Confirmthat the calcul ation represented gasoline
production for a period no | onger than one nonth;

(B) Confirmthat the oxygenate bl ender properly
performed the calculation required in 8 80.69(b)(5),
i ncludi ng that the oxygenate bl ender used the proper val ues
for specific gravities, nole fraction, and denaturant
content; and

(C) Agree the cal cul ated oxygen value to the
correspondi ng batch report to EPA

(1i1) Qotain records of the oxygenate blender’s quality
assurance program of sanpling and testing as required in
8 80.69(b)(5), select a representative sanple of the quality
assurance sanpl e selected using the guidelines in § 80.127,
and for each quality assurance sanple selected confirmthe

sanple was collected wwthin the required frequency.
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44. Appendices A through Gto Part 80 are renoved.



